Nath - Valse
35 AMs

This application under Section 19 of the
Administrative Tribunals Act XIII of 1985, filed
on 20,4.87, is for obtaining parity of pay scale

and of arrears of pay with effect from 28.7.1981.

2% The applicant is working as Physical Training
Instructor in the Indian Forest College at Dehradun
U.P. in the scale of Rs, 550 - 900 for imparting
training to the Indian Forest Service Officers of %if
the All India level., During the applicant's temure :

L
as such posts of Physical Training Instructor'wemggjiﬂ-

created in the State Forest College at Barnihat é
(Assam) on 28.7.1981 in the scale of Rs.650 - 1200,

Similar posts were created in Coimbatore (Tamil Nadu)

in 1980 and in the State Forest College, Dehraéun ,jﬁ;
in 1981. The Indian Forest College, Dehradun as

well as the State Forest Colleges in Barnihat,
Coimbatore and Dehradun are creations oi the
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of India under the Ministry of Food and Agricult
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but he has been discriminated against
the scale of pay of his post is Rs. 55@”;_f

that of the State Forest Colleges is Rs.650 - 12C
(vide para 6(viii)). In para 6(x) he says that
had made a representation f[or obtaining parity

in the pay scales and opposite party No.2, the

President of the Forest Research Institute and

Colleges recommended the applicant's case for parity
by a letter dated 26,12.83 (Annexure-4) with the
observation that the applicant's duties were indeed

of a higher nature than those of the Physical

Training Instructor of the State Forest Colleges.

In para 6(xiv) he mentioned that the Director of
Indian Forest College had also recommended the
applicant's case by a letter dated 25.7.1986(Annemgmﬁf;
to the Govt., of India., However, the Govt. having |
refused to give parit;}he filed the present

application for obtaining reliefs mentioned above.

4, In the Counter Affidavit on behalf of

Union of India, Opposite Party No.l, the

by the applicant were basically admitted in paragr:
8, 9, 10 and 12. The stand taken by the
Party No.l is that the applicant is not led to
parity because of difference in qualifications

requisite for the p



same nature of duties because %
tion and experience req;ireﬂ for %
are different.”

; ﬂ S5e It is clear, therefore, that so far as
| performance of job duties, mode of recruitment, s ce |
! rules and responsibilities are concerned, they are 'Erh& | ;=
same between the two sets of Physical Training -
Instructa:.y the controversy is confined to the
| requisite qualifications for the two posts,
’f 6. The qualifications for the post of Physical = =
- Training Instructér in the Indian Forest College, 5.
: Dehiradun ;where the applicant is workingJare contained -:,;
E in Annexure-1 and those concerning the State Forest
% y’; Colleges are contained in Annexure-2.
i Fe In Annexure-1 at Sl.No.6 the qualifications g
‘ e are described as follows :-
T * (1) A degree in Arts or Science with a
o Diploma in Physical Education from a |
: recognised Institute or aem.im "




or eqaivalent;

(a) Degree from a re
or equivalent; and

: ﬁ (b) Degree or equivalent Diploma in |
: Physical Education from a recogni |
University/Institute or e@ivalembt £ i

(11) 5 year's experience of imparting
training in Physical BEducatien in a
recognised Institution.

MUlEs1, GQualifjcations are relaxable at the
discretion of the UPSC in case of
L | candidates otherwise well qualified.

. 2., The qualification(s) regarding
i experience is/arec rclaxable at the
i discretion of the UPSC in the case |
* candidate belonging to SC & ST if,
; s at any stage of selection, the UPSC
1- g is of the opinion that sufficient
1
i
y
:
{

number of candidates from these ;-
i communities possessing the requ
experience are not likely to be 4
available to £ill up the vacancies
reserved for them.
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10. The minimum requisite academic qualification

for the post of Physical Training Instructor, Indian

G.aﬁl-}b
Forastj‘ié a degree in Arts or Science with a diploma
- b~

 and Physical Education from a recognised Institute

or equivalent. Similarly)the minimum academic
qualification for the post of Physiecal Training

Instoactor for the 3tate Porest Colleges is a

d
-

degraee from a recegnised University or egquivalent

and a degree or equivalent diploma in Physical

Education from a recognised University/Institute
or equivalent., These two sets of qualifications
re identiczl in so far as they contemplate a graduatien?

degree from a University coupled with a diplema in
Physical Education from a recognised Institute or
equivalent. As a principlg;é;verning parity;it is
not necessary that all the alternative academic
qualifications must be identical; it is enough if
the minimum academic qualification. is identical.
Thes situation will be clear from the decision of

v
the Supreaeme Court in the case of Jaipal and Others Vs,

State of Harvana and Others (1988)3 SCC 354 (para 9).

11, The real controversy is confined to the
qualification regarding experience. The experience
qualification for the post of Physical Training
Instructor of the Indian Forest College in Annexure-I
is “about" 3 years experience, but in respect of these
of State Forest Colleges is 5 years experiecnce. It

is noticeable that while in respect of the former the

period of three years is described@ to be the approxima- |

tion as is apparent from the use of the word "about"
J




cases all ﬁh&f@ﬁalifiﬂatiﬁmﬁ'&ﬁEJ;Lf '
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otherwise well qualified.

The 1earned counsel for the applicant says
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that the scheaule of eligibility, qnalificatiaﬁS'éﬁﬁéih

bl

Loatmngany

';; Y. in Annexure-1 concerning the Physical Training
| Instructor of the Indian Forest College was prepared

much before the revision of pay scales because the

scale indicated therein is only Rs.350-25-575 whereas “;
the schedule of criteria of eligibility,qualifications

etc. of Physical Training Instructors of State Forest

College contained in Annexure-2 came into being after

b the revision of the scales so that the scheaule sets

t out that scale of Rs, 650 - 1200, It is urged that
| i the need of appropriate modification in Annexure-1I .
has escaped notice. It is pointed out that Indian §
Forest College impartﬂtraining to the ofiicers of the |

= ’
x All India Forest Service and therefore fulfilling the

s pamnies T il s B i S

object of a higher class of trainees as compared

with the State Forest Colleges who impart training § &

-

only to the officers of State level in Forest Service.

ﬁ?@li' He says that in this sense the post held by the

applicant is of greater importance and higher

bility than the corresponding post held in the
Forest Colleges. The learned counsel f{or tlie
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‘Colleges and therefore it mu

much importance in so far as the question of

in pay is concerned. The basic concept of 'equal )

for equal work' aimed at by Article 39(d) of the |
Constitution of India is the similarity of the'pastﬁl_ﬁf;
so far as the work involved therein is concerned. Egﬁﬁf

two posts are under two different Wings of the same

Ministry and involve performance of the same nature ¥
of duty they ought not to be discriminated in the mattﬁ%f;
of pay as held in the case of Y.K.Mehta and Others Vs “

Union of India (1988) Supplement SCC 750. It must be

mentioned at-once that the decision of the Supreme

Court also refers to the similarity of qualificatioms.

Indeed, there can be,no doubt,that if qualifications
are the same then the claim of parity cannot be
resisted if the posts are of a similar nature and

involve same kind of work. The concept of parity is if

drawn from the principles of fairness as cantra-diJgﬂiifﬁ
quished from arbitrariness in the light of the ”;

provisions of Article 14 and 16 of the Constitution
of India. It would be fair in ﬁhe;parti@nlmf“;4;?¥;;“



Rs, 150 - 320 while certificate hcl&ars*wazef}
scale of Rs. 150 - 250. On a revision of those
scales the Workshop Instructors with secen&.cla§§f i};3%

diploma or equivalent qualification with tea'f#afﬁ

experience were given a scale of Rs. 260 - 500 which

3

i

was refused to certificate holders., It was contended j
|

on behalf of the Govt. before the Supreme Court that

it was permissible to provide for different pay scales
on the basis of difference in educational qualificatiaﬂé
for the purposes of Article 14 of the Constitution ef '
India., The Supreme Court did not f£ind it necessary P
3 to examine the question whether on the basis of
different educational qualifications, different pay
scales could be prescribed. But the contention that
diploma is treated to be higher qualification than
a certificate was repelled on the ground that neither
there was any curfhculum on record nor any other
material to draw that inference. ';hf ﬁraat emphasis
was laid upon the admitted fact that at the time of
v the initial recruitmenﬁ}a diploma holder as well as
the c&rtificate holder both were entitled to be

recruited as Instructor on the same scale

indicating that in the early days diploma
:{;i  'i' ~- cate were considered to be aliﬂ? The !

. | | SRl B the erier of Hhe i GWI‘E g_m

b
oy I

‘to the cartificate heldeslens




requisite for a Physical Training Inatructar”ﬂﬁﬂf'

trained the Borest Officers of All India level
whereas the five years experience was required for
Instructors who trained the Forest Officers of the
State level. We may take judicial notice of the fact
thatiby and large;the scales of pay admissible

to employees concerned with the affairs of the Union
Government are higher than those concerned with the
affairs of the State Government; a reversal of the

trend is prima facie anamolous.,

15. It is also difficult to appreciate that the

difference of two years practical experience envisaged

for recruitment to the two posts would really have
much bearing on the job performance after the
employees have put in a numbers of years of service,
The deficiency, if any, in the period of experience
at the time of recruitmentIWUuld have been more

than made up in the long years of continuous service,

)

16. It is also admitted that the post of EﬁgQ;ﬁﬁj:

Eraining Instructor of the Inﬁian Paraat



that the requisite period of experience as an dlﬂﬁ@ﬁ%;
of qualification for eligibility is not material;

but having regard to the particular features of

the present case we are satisfied that this difference
should not stand in the way of the applicant getting

e

the parity. .

17. The applicant has claimed parity with effect
from 28,7.81 when the Physical Training Instructor
of State Forest College at Barnihat (Assam) was gjiven
appointment. We notice that the Supreme Court have
usually adopted the first day of the month in which
the claim is filed as the date with effect from which
parity may be given, for example Y.K.Mehta and Others

Vs. Union of India (1988) Supp,ement SCC 750 (para 12).

We should adopt that very basis for the present case.

18, The spplication is allowed. The applicant is
held to be entitled to pay in the scale of Rs,650-1200
for the post of Physical Training Instructer in the

Indian Forest College at Dehradun, U.P. and the opposit
el allevmanees R

parties are directfd to fix his Fay aeear@ingzr ﬂ&ﬁh
thmuuélu
effect from 1.4 .19&71 Partiaa shall hﬂar'thnix-' s




