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| ‘k as the Act) received by post on 21.4. ‘[193‘111IE~ ’hhe L. zﬁ‘yq{'_

annexure 1, passed by the General Manager (P)'N.; :
way Gorakhpur be quashed and it be declared -thatli’ﬁ!@ y
the applicant was wrongly denied the orpportunityﬁ 3
of appearing in the selection held on 27.4.1975 for
the post of Law Assistant and for a further declaration

P that he is entitled to be treated as selected in the

said selection held on 27.4.1975 and he is entitled
to proforma promotion as adhoc Law Asstt. since Aug.
1974 and consequential benefits as such from 30.12.82.,
d It is alleged that according to the rules
- and instructions of the Railway Board, 66.67% posts
of Law Assistants are filled by promotion of serving
employees and the applicant who was working as Confi-
dential Stenographer was selected by the ACCS for
his appointment as Law Assistant on adhoc basis but
two other persons, namely, D.S.Khare and Mahendra
Pratap were promoted as adhoc Law Assistants in Aug.,
1974 and the applicant was not afforded an apportunity

| of even representing as to why he was nmtt appointed.
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L the selection test
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»1: aeg of Law Assistant and ha mad“"

3 him the proforma fixation afs Law Asﬁﬁz‘

L §\ . f‘ o, M S
- when the earlier panel was prepared and’ﬂ’u& to adm
'iah )

trative fault, the applicant was not a:lld”ﬁagg “t.;a gp@‘"; B i

in the same but the General Manager re]ecvtéy hiiS"

B o
presentation on 13.1.1987. Aggrieved by thws owdeﬁi1§*ﬁ}:

L]

now working as Law Assistant}
|:

in the N.E.Railway Gorakhpur, has made this petition.

the applicant who s

E 3. As the petition apparently appears to |
| ' be time barred, a notice was sent to the respondents “
N .

as to why the petition be not admitted. The respond- ;_

ent filed its reply disputing the claim of the 1

pu applicant on merits as well as on the ground of H_ﬁ”

limitation. The applicant filed a rejoinder and |
R

supplementary rejoinder stating that his claim is

within time. On the date of final hearing, the appli-

cant also moved an application to condone the delay |

with the allegation that he was making representa-
tions under the bonafide belief and if there 1is

any delay in making this petition, the same be con-

doned.
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when it was braught to our ---nt:gl

e o o

that the matter of the nun-apﬂomﬁ‘maﬂg

S cant as adhoc Law Assistant in Aug., *1&9’,.._H,--- 2o
. i h i d hi #. | -5, oy '.,,.,.,::'_-._f . &
) . by the applicant at that time an S -
not found to be valid and he was replied accérdinglg’
in his application for condonation of del_ay;.-_
applicant admitted that he had made a rep-rese‘nt_'a'.t_-."i?bjn |
on 12.10.1977 for holding a supplementary test for

him but the same Wwas rejected on 12.12.1987. His

ﬁ’ﬁ allegation, however, is that this did not give him
A a2 cause of action to bring a legal action against
the respondents. He further admitted in this appli- ‘
cation that he had made & representations on 2.6.1983 -

and 9.1.1984 for proforma fixation but the same 1

were rejected by the ACPO and the CPO on 28.6.1983

— 0 and 21.12.1984. He preferred to ignore these orders
on the ground that the ACPO and CPO are not the

competent authorities according to the schedule

of powers to take final action in the matter of

his promotion and as such, these orders too did

not furnish any cause of action to him. The final

order dated 13.1.1987 was passed by the competent

authority in the light of his representation dated

29.11.1984,1.3.1985 and 04.9.1986 and as such, his

petition 18 well within time and prior to that the

applicant could not have any justification to move

| the Court or the Tribunal.
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Annexure 1 |
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1 12 12. 1977 ¢
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that supplementary selection.ucﬁﬁld‘ néﬁ
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X applicant under the rules or the Bﬁfﬁﬁfﬁyﬁ»,ﬁ O‘f ;
inl our opfnionhSSChiliERE inally settled the matter
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so far as the no

For the reasons best know toO tha appllcan@t‘f
i.

is concerned.
document as wﬁll

he preferred to conceal this material

of his making the

his non-empane lment in 1976. The applicant ha
s selected bY i

to show that he wa
in 1974. :

as the fact rapresantation on 1‘1'2-;._-'11zﬂ'.:?€?"'

about s not

: furnished any document

Law Assistant

justify the claim .;

_—

1
the ACCS for appointment as adhoc

F_

: We also do not find any material to

t for proforma promotion as adhoc Law Asstt.

of the applican

1974. Regarding
the applicant had made a re
any date pbut it was

the proforma fixation of his

from AuUg.

S pay from 12. 1. 19765 presentaticn-

copy annexure 6. It does not bear

after 1982 and it bears
directing the CPO to

made sometime the order dated

29.11.1984 of the General WManager
rectify the administrative fault,if any, DY proforma fix-
appears from his

ation in earlier panel. [It, howeVver ,

own annexures g and 9 that
s on 2. 6.1983 and 28.6.,1983 a

f delay. His represen-

the applicant had made two

other representation s admitted

in his application for condonation O

tation dated 2.6.1983 was rejected on 28.6.1983 and his

representation dated 9.1.84 for the reconsideration of
| Jc.fo ieqw

the order dated 28.6.1983 was rejected by the General

n
Manager (P) on 21.2.1984. The contention of the applicant
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at least the order

passea by General Manager
start running atleast from tnﬁh fﬁfoi
1t is well established that
do not give fresh cause of action and ﬁ

on fresh representations do not disclose agm,n&wﬂgrn

it cannot be taken

presenting @ petit

order dated 13.1.1987 simply shows that the claim of t..-h_e;;f

applicant has been
it lis not tenable.
8% In view

of the view that th

arose to the applicant on 28.6.1983 when his representation

dated 2.6.1983 was

to make successive

like statutory appeal, the applicant should have preferred|
,t/h'ls claim in the Court in 1983 itself and in any case,
the order dated 13.
of action so as to treat his petition within time fromj

that date. |t is well settled that old disputes regarding:

seniority cannot Dbe

do not find any good ground to entertain this petiti- ;

on after such a long delay.
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to give a fresnh cause of a;::ftion for

ion u/s.19 of the Act. The unpugngd -

examined by the General Manager and

of the above considerations, we are.

e cause of action for proforma fixation

rejected. As the rules do not permit

representations to higher authorities

revived after such delay. We, therefore

1.1987 did not give him a fresh causegj
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