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ALLAHABAD BENCH

Registration O,A No, 357 of 1987
Hari Shankar Sharma .e..s.e.. Applicant

versus

Union of India and others... Respondents

Hon'ble Jystice U,C.Srivastava, V.C,

Hon'ble Mr . A_B_.G er (A

By Hoh'ble Justice U.,C.,Srivastava, V.C.

The applicant has approached this Tribunal

under section 19 of the Administrative Tribunals Act,
1985, that the respondent nos. 1, 2 and 3 be directed
not to promote opposit parties 4 to 7 treating the

said réspondents as senior to the petitioner and the

other general candidates and to designate them on p
passenger/Express/Mail trains as guards on permanent

officiating basis, and that promotions be made only
on the basis of the original seniority list Guard

grade'C', or in accordance with the law laid-down

in Vijaypal Singh Chauhan & others Vs. Union of India.

2, The applicant and og.Ps. 4 to 7 were in the \
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category of Guard Grade 'C' in the Central Railway.
In the seniority list the position of the applicant
was higher than the Op.Ps. 4 to 7 who are members of e
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Scheduled Caste/ Scheduled Tribe community._?hﬁ“””’f;_
Op.Ps, 4 to 7 being members of Scheduled Caste and
Scheduled Tribe community were promoted earlier than

the petitioner on the basis of reservation and subsequently
the applicant was also promoted as Guard Grade 'Bf grade on

26-5-1982, The instant dispute arose as promotion for

higher grade was doing to ba made on the basis of
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higher grade was going ‘o be made on the basis of
Passanger/Mail /Exprecs guards from among the goods
train guards of Central Railway, Jhansi. The factual
position appears to be that initially there were 3 :
grades of Guardeg namely, Guards Grade 'CY, "B and A1
With the.festurrcturing On 1-6=1981 the category of
Guards Grade 'A! Special .'A', !'BY ang 'C* , Out of

which °'C' & ‘B! Gurads Wwere goods Guarde and ‘it Suarrds

Were passenger Guards and ‘A Special Guards were v I
Express Guads, The Guards categories have once again
been changed which are now know as Goods Guard, Passenger

= : 1
Guard and Mail Guard, ' : Sl

Shee On orster b:-gis respondent 4 to 7 were

promoted in Guard 'B' Grade earlier then the ap.licant

“ho till their Promotion was hither'than those persons

in the Seniority of the grade to which all of them

belonged, The question that arises for consideration %

is as whether ¥his accelerated Promotion occurred even : i
being member of SC/ST community will place them higher -
in the seniority 1:8t and ban the gen€ral candidate .

the applicant whese promotion was dealyed ~

o

because of enforcement of roster system as stated above. |
Para 320 of the Railways Establishment Code which deals-‘h\%

with Seniority on Promotion to Non- Seieetion posts,

reads as under s
" Promotion to non~-selection posts shallwgﬁquf 
the basgs of seniority-cum-suiﬁéﬁilitY;' -

suitability being judged by the authority
competent to fill the POst, by oral and/or
Written test or a départmental examination
as considered necessary and record of service.
The only exception to this would be in cases

where for administrative convenience whiéh
ghould be recorded in writing, the Competent

authority considers it BECESSary to appoint all

railway servant other +han the Seniormost
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suitable railway servant to officiate in a short
term vacancy not exceeding two months as a rule [

and four months in any case. They will not,

however, give the railway sergant any advantage

not otherwise due to them."
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On the basis of rule 320 extracted above it has been .J
contended that the practice of respondents who get i;
accelerated promotion because of Scheduled Caste/
Scheduled Tribe quota was not full would not make

them senior to the applicant. Our attention has been

drawn to a circular issued by Railway Board which
rrovides that a railwady servant was promoted against

a vacancy which is non fortudtous should be considered

|

as senjior in the grade with all others which were
subsequently promoted.(a)It further provides that o

the suitability of a railway servant for promotion
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should be judged in the gradehigher to the grade
in which he is placed as far as possble (b) an i

employee who qualified in the earlier test and

.gets promoted to @ non fortuitous vacancy but revert5ﬁ~”g

to a lower grade before a subsequent test is held

|

t
became senior to all others who qualified in the %
subsequent test. In respect of those who have eith@ﬁrr'ﬁ
officiating in the fortuitous vacancy or did not ¥
officiate at all will not be given seniority on |
subsequent promotion; (c) In respect of non selection

;

post in the channel of promotion for staff in various ff
categories in combined seniority list of the employees i

. B
passing suitable test should be placed on the length

of service in comparable grade without, however,

disturbing the inter-se seniority of the staff belédnging



reliance
(c) quoteg above which makes

€ grade, g P€rson who ig in
S€rvice before gets Senlority ove

the service later on,
On promotion, If promotion

basis, Mmay be on the ground

A reference has been made in the case

Vijaypal Singh Chauhan vs

_ t enjoy the Seéniority

promoteq, they were given thejr Original Seéniority

Vis-a.vis thei r Juniors in the higher‘post. The

Trirudal ajeq relied on pars

Establishment Code extracted above ang held that the

IeServation in favour of SCs/STs diplies not to the

vacancies which arose from +ime to time, but to a

total numbe p of Vacancieg, Hence roster for Watching

when the n umber o f SCs/STs

When Juniors Were ajsqg hi,
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