Ved Prakash
versus

Union of India & anether

® 8 % & w 8 @

o A ke e de ok ok

Hen'ble Ajay Johri, A.M.
Hen'ble G.S. Sharma, J.Ms

(Delivered by Hen. Ajay Johri, A.M.)

This is an application under Sectien 19

ef the Administrative Tribunals Act XIII of 19B5.
=

= ot : . The applicant, Ved Prakash, who is Defence
; .

et TN Estate Officer at Agra has challenged the order dated
' 9.10.1986 passed by the President of India rejecting
i‘%ﬂ the Revision Petition of tne applicant against the,

order of suspension dated 15.7.1986 issued by the

Ministry of Defence. The applicant was suspended with

effect fram 15.7.19886 and

B

the suspension was canfirmﬁdff
2.10.1986 with the rejection of the Review Petition.
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According to the applicant the suspension is against

the rules, directions and instructions issued by the

A
L
Governmment of India and is against the facts and i

circumstances of the case which de net indicate any
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misconduct on the part of the applicant. The qggi&ﬁiﬁﬁ}i

was suspended as there was an allegation

that he was negligent inasmuch as he put up p-
iuc

-fﬂmjpnyment ot umnﬁﬁ% to aertain par#aaag
0 mmﬁuug £or the same. Accordi
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were allowed by the Eiatrict Jﬁﬂﬁﬁ;

16.11.1985 in tne same case. The qppliagnt.;,_“

therefore, sought relief that since the cirif ¥f:

de not show that né committed any miscenduct, the |

b L oy A order of suspension and the order confirming it'mar )
B pe set aside. The so called irregularltie%&he was 4

taken up happened at Pathankot and he has since peen
- transterred to Agra but he was placed under suspension
e at Agra. The applicant's case is that while placing

A an ortricial under suspension the competent authority
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had to consider whether the purpose could net pe
served by transferring the ofticial to a different
post from where he may not repeat tne miscenduct er
influence the investigation and it the autherities

e de not find that tne purpose canmet be served by such i

a transter they should record reasons before placing

e
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him under suspension. The applicant was placed under

suspension en 15.7.1986 on the ground of contemplated __E
;

E

disciplinary proceeding but he has not been served wiﬁh

any charge-sheet which is in vioclation of the Govern-
ment's direction on the subject. The applicant has
turtner claimed that sincé he has not been found

guilty and me penalty has heen Inpesed thass iﬂ_ﬁgyﬁf

justificatian to decline him his salary and ;&i ' he



a prima facie case and justifiea the swameﬁfﬁi?“
applicant has net been singlgiaut. There are
other officisls, who have alse been placed'wdeE‘w:
suspension eon similar greunds. The competent auxhuﬁi;é
has the discretion to place a Government servantjﬂn&”"
is suspected te have committed serious negligence and
B awmnder Swnpewson
dereliction of duty resulting in loss te the Gﬂvernm&nﬁt
While there are instructions that every efforts sheuld
be made to finalise the charges within three menths
from the date of suspens ;ion but in certain cases it may
not be possible for same reason or the other te issue
a charge-sheet within this stipulated peried. In such
cases the reason for suspensien are communicated te the
employee se that he may be in a position to exercise
right of appeal available to him under Rule 23(1) ef
the Central Civil Services (Classification, Contrel
and Appeal) Rules, 1965 and the applicant has been
cenveyed the grounds of suspension even in the
suspension erder and he filed a Review Petition te th!
President of India on 11.8.1986. This was consiﬂer&é |

K
His suspension has been reviewed and im.huy

the ﬁhh cament of the aubaiatanca &llﬂwﬁﬁﬁﬁ




iaa fﬁr +he applicaﬂt cantenfﬁd that th& tit

of the applicant from Pathanket to Agra was itailf

sufficient and there was no Jllﬂtificatlon in = e

him as there was no possibility ef the applicant
interfering with the investigatien or tampering with '1 .
the evidence. It is more so because the other three
officials who were also suspended on the same ground
have been put back te duty in April, 1987. The learned
N
counsel for the respondents IEngluﬂ the contentiongon
the point that the applicant's case has. already been
reviewed by the disciplinary autherity on the expiry
of three months and the authority came te cenclusion
that the delay in process was not for the reasons
attributable te the applicant and, therefore, increased
the subsistence allowance by 50% (per cent). The learned
counsel for the applicant has relied on two judgments !
of this Allahabad Pench. In Registration (G.A.) E0.392 "{‘
of 1986, Swaraj Kapocoer v. Union of India & anether, :g
which was a judgment given by this Bench, the pttitinnéﬁxi

was a Stenographer in the office of the Income Tax o
SLap 0
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advice of the Cen

o considered as a punishment,
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g, It has not ﬁﬁ&nfﬁiﬁﬁfﬁ._
that a public servant cﬁn'Ee*pﬂ
Suspension by the competent &ﬁt Th,
contamplation of a dleciplinary proe =,
against him. As clause (a) of sub—rﬁiél.
of rule 10 of CCS (CCA) Rules autharia;gﬁgf
fuspension in contemplation of a discipliﬁ;q
action gave wide powers to the superior |

sutherities te place the public serwants 2t
under suspension without laying deown any |
limitation regarding time or otherwise, the
Government felt the necessity of issuing
several guidelines in the form of effice

mﬁmorﬁnﬂu;; (in short Ms) and we will like
to quote come of them. The first instructions
in this connection were Llessued on 7.9.1965
vide Ge.Il. M.H.A. C.M. n@<221/18/65-AVD: in
para 3 of thiz M, the Covermment allowed

6 monthes time for finalising investigation

-

=
and charge sheet and ebserved that if the {

investigation is likely to take mere time, -

it should be considered whether the suspension

]
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order sheuld be revoked and the officer A
permitted to resume duty. It was further  %
cbserved that if the presence of the officgr*_ii
is considered detrimental tc the collectiqn_.j"
et evidence, or if he is likely te tamper ﬂi'J
the evidence, he may be transferred en 2
revocation of the suspensien erder. Para a;giﬁ
this @M, which contains the reascn and i L
aim of issuing this oM, is reproduced below

"Even though Suspension 'may" not h&

constitute a very great hards
-3 Covernment servant. din fai
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in Court or serve the charga'&h&ﬂtnéﬁ?“
Government snfvnnt as the case'maY”béﬁ?”
3 months of the date of suspension and-iﬁﬂﬁ
cases in which it may net be possible tﬂlﬁn-
the disciplinary authority sheuld report the
matter te the next hicher autherity expl;j'
the reasons for the delay. It has net been &
brought te our notice on behalf of the respon—
dents that the respondent ne.2 in compliance of
this OM ever reported the matter +o the next

higher authority explaining the reasons for
the delay in serving the charge sheet on the

petitioner."

t case we find that theoua ogh the

B

5 In the instal

subsistance allowance has been reviewed by the discipli-
:ﬁklcmhf. 2

nary authority no eccasdsn has been taken to review the ik

suspeénsion erder and the suspension eof the applicant

still centinues though he is no mere at the scene of
happening.

P The Government has already Emphasisaﬁ that =
in regard to the cases pending in courts in raﬁ”jhﬁf
the period of suspension pending investigation bx

charge~-sheet is filed in the nourt Has alﬁp M'j




;ﬁiéﬁﬂ" f ' action at his sweet will. As a matter of fact after
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placing the petitioner under suspensien, the investigas =

tion sheuld have been cempleted within six menths?

peried.

7 1t has been averred that the other three
PErsons wno were involved in the same ca=e have since
been puf, back te duty. This has net been denied by the
learned counsel for the respendents. The respondents
are still awaiting for guidance and advice of the
Central Vigilance Cemmissien which has not'come forth Tg
inspite of a period of nearly one year having expired
and no charge-sneet has peen issued to the applicant:. *Q

;_' yet, We take suppert from a judgment of the Allahabad

"High Ceurt in Jai Singh Dixit v. State of U.P. g1g$¥;ﬁ?

. S.L.J. 377) wherein the suspension order was quashed

with the ebservation that if the charges are grave

and serious the respondents are frﬂe to t&kﬁ¢p;fff
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?. gJ whe should have sought the guidance of superiar
; '__‘. e ol ¥ . ! ; I .‘-_..1 ; ‘]
R ' autherities if the cuspension had te be centinued an@'j?ﬁ

detailed reasens should have been recorded for the same.
in the absence of such an action the continuance of the

applicant under suspension will not appear to be | .

justified.

Se In the other relied on case reing Registration

(O.A.) No.106 of 1986, Shamimul Husnain wv. Unien ef

S india & others, the petitioner was an Inceme Tax

Officer. He was alleged to be invelved in certain

irregularities and was fuspended as disciplinary

.

proceedings were under contemplation against him. He

"

was alse kept under suspension For more than a year

without issue of any charge-sheet. A Bench of

iribunal had observed that ewven theugh suﬁpansiﬂh

may not be coneidered as a punismhment, it da@a

censtitute hardship for an empmyaa. It m¢ ther



up 1ta mind on tha rﬁaﬁ' !,
therefmra, it was held.that ince I
sicn for more than 12 months withnut ;}

proper theought to its necessity and the

oerder was cuashed.

10. The order of 9.10.1986 refers +e a amaim;_d_
X Petiticn submitted by the applicant on 11.8.1986 request
12 : - ' ~ing for revocation of sus pension order. His pEtitiﬂH i
i was rejected se an initial lapse on the part of the

applicant was not washed away by his belated actiaﬂ.+u

f-é'r.

It was held that little care and diligence on his parﬁfg
would have saved the Government fram concamitant e

3 % 9—
wrong payments capé eeneeseerdend WG, coymerse and

consequential litigation andg, therefore, the revision o

petition was rejected.

! i The applicant has been removed Frem the’

fcent of eccurrence. He cannot thus interfere with .

any of the investigation or evidence to be colle
: as

a@gainst him/and when a charge-sheet is issued+wgﬁaJ

[3 r

is not respcnsible for the ceontinued suﬁpﬂﬂ#@éﬁ

his subsistance allowance had already bagﬁhfi

," %ﬂi§ th&rﬂﬁﬁﬁl; dﬂ nﬁt €ind any r&aaun fqu







