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R.S.S.Chauhan s/o0 Bengalli Singh Chauhan,
Traffic Inspector, Norther Railway
Etawah. - - - - - - - Applicant

Cc/A Sri R.P.Srivastava

VERSUS

1. Union of India through General Manager,
Northern Railway, Baroda House,
New Delni.

9. The Senior Divisional Personel Officer,
Northern Railway, Allahabad .

3. The Divisional Railway Manager,
Northern Railway, Allahabad

- = = = = - = Respondents

C/R Sri Govind Saran

ORDER

Mr.
By Hon'ble/T.L.¥erma 'JM'

The applicant, in this application,
seeks a declaration that he is entitled to promotion

to grade fs.550-750/~ with effect from 13.6.1981 and
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thereafter to grade R.700-900 with effect tﬂﬁ:aﬁun;¢i“ti

B

the date from which his juniors were prﬂmuted.wiffxnpw , |
consequential benefits including retiral benefits :5‘}ME:]'?
on the revised pays claimed, and for issuing a direetiﬁhf '
to the respondents to decide the appeal preferred by the

applicant against his reversion.

2 The applicant was appointed as
Assistant Station Master on 14.7.195 and was promoted
to the post of station Master_grade.ﬁ.425%646£-gin-June
1978, .to the post of Traffic Inspector grade fs.455-700/-
on 2.2.1980 and to grade fs.550-750/- on 12.6.1982. He

it 1s al
however%éw%s ar'?%%arily reverted to grade #%.455-700 from

grade f5.550-750 on 22.6.1983 though he had cleared

'selection test for the post of Traffiec Inspector held

on 9.2.1980 and 3.6.1980. Further case of theapplicant

is that one sri Sudarshan, who was junior to the applicant,
was promoted to grade R.550-750/- with effect from
20.6.1983 by reverting the applicant to grade %.455-700/-.
The applicant, submitted representation against his
reversion and also served notice under section 80 C.P.C.

on the respondents oOn 20 .2.1984. He was informed that grgep

cadres - s}
restructuring of- ¥ Traffic Inspector post was being

otk

controlled by the Headquarters and all promotions in gr ade
ks, 550-750/- were being made on a purely adhOc basis H
strictly on the basis of seniority and that Sudarshan

Kumar and V.P.Karn were senior to him and that he, being

juniormost among the perscon promoted on adhoc baslis,was

reverted to aGGOMWGQateLthe*seﬁiﬁfs.

3. According *o the applicant Sudarshan

= —

Kumar was recruited localy as Traffic Apprentice and

that he joined his working post on 13.7.11979 after
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completion of his training..He-was—pested as Controller
on his exercising hié‘option for the post id controltﬁ
office.on his request thd was posted as Traffie Insﬁector
on leave vacancy vide DPO/AV Office order No.941/E/39/ET/
3/TI/XI dated 25.1.1980 with-clear stipulation that the
posting will not confer any right for posting as Traffic
Inspector in future. It is stated that the name of Sheil
Sudarshan Kumar did not figure in the penel of T.Is.
finalised on 14.8.1990. So option,if any, exercised by
him subseuently for posting as T.I. will not make him
senior to the applicant. He, therefore, submitted several

representations to restofe his postition.

4, The respondents, it is alleged, have

not passed any order on therepresentation, submitted by

to the grade of 8550=780C1 {a .
the applicant. He waspiomoted again ‘to & o0 3l. 2.1986

and wiaJs ! appointed to officiate as Traffic Inspecto

in grade k.700-900/-. But he was neither given benefit
of his service as Traffic Inspector in scale s+ 550-750/=

from 12.6.1982 to 26.6.1983 nor order reverting him to

grade f5.455-700/- has been set aside despite representation

submitted by him . Tneorder reverting the applicant to
grade f5.455-700 is wholly arbltrary, illegal and against

provision of law and rule. Hence this applicaticon.

5. The respondents have contested the
oclaim of the applicant. in the C,A, filed on behalf of
the respondeﬁts, it has been stated that the applicant
was promoted to the post of Traffic 4nspector grade
is,455-700/- by order dated 381.1.1980 on adhoc basis
subject._to passing selection test. The further case of
the respondents is that the applicant opted for the

Traffie Inspector cadre, he was selected and placed in
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the said cadre. The applicant-w&&:ﬁgﬁﬁﬁﬁﬁﬂﬁﬁﬂﬁﬁaﬁ:}wﬁ
cadre as Traffic Inspector grade fs.550-760 w.e.f.11.6.8
On regular basis as per his seniority in ﬁhé:éiﬁﬁgﬁilga

s |
and further as Traffic Inspector grade %.700-900 on dhoe

" . :

basis with effect from 1.1.1987. : fa;ﬁfhﬂ:-

.

6. We have heard the learned counsels

for the parties and persued the records .

7% The first question for determination
in this applic tion is interse seniority of the applicant
vis a vis Sudarshan Kumar. The applicant admittedly was

promoted to Traffic Inspector grade #.455-700 on 242.1980
on adhoc basis. He was,empanneled for that post on his
clearing departmental examination on 14.8.1980. Sudarshan
Kumar , however, joined as T,I, on regular basis on 2.2.80.
The applicantjwho was empanelled for promotion to the said
post On a subsequent datﬁ)thus should be junior to Sudarshan
Kumar .

8. From the perusal of the supplementary
affidavit read with annexure CA-1, it is clearly established
that Sri Sudarshan Kumar was selected as Traffic Apprentice
and‘after completion of training, was posted as Section
Controller in grade £.470-750 on 13.9.1977, whereas the
applicant was appointed as Assistant Station Master on
14.7.1950 &nd was promoéd to the post of S.M. grade 425-640
in June,1978. Sri Sudarshan Kumar thus was appointed on a
higher scale than the grade of [:.425-640 to which the
applicant was promoted iidﬂyne 1978, He was thus senior

to the applicant at tha Li:img-—aho

9. The said Sudarshan Kumar was, thereafter,

aihnd

On  his request[%s A.S.M.grade :.455-700 with effect from
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1.2.1978. Again on his request he was posted ag T.I.

grade [5.455-700 w.e.f. 2,2.1980. From the perusal of
annexure CA-1, it would appear that in terms of Railway
Board's letter nc. 757-E/102 (EIB) dated 7.4.1976, 15%
quota from Traffic Apprentices has been Prescribed, for
the post of Traffic Inspector, Section Controller, Asstt:
Yard Master, A.S, grade [.455-700 and %.47-750 in each
category. Shri Qudarshan Kumar was appointed against 15 %
quota for Iraffic Apprentices, first = as Section Controller
and thereafter he was shifted as A.S.M. and finally as
Traffic Inspector. According to the extant rules, Traffiec
apprentic absorbed in a particular category has to seek
further advancement in the same category, in terms of
G.M.(P)'s letter no.758-E/5-XI (EIB) dated 6.11.1980. That
being sc, 8udarshan Kumar should have been absorbed in
that category. Subsequent shifting to the post of A.S.M.
and thereafter to the post of Traffic Inspector will affect
his original seniority. In other words, his seniofrity

in the category to which he was transferred on his request
shall be reckoned from the date of entry in that cateegory.
The averments in the supplementary counter affidavit and
Other materials on record make it abundantly clear that
the szid gudarshan Kumar has been given seniority in
category of lraffic Apprentice w.e.f. 22,1980, the date

on which he joined the said post. We find nothing wrong

in the decision of respondents to give seniority to
Sudarshan Kumar in Traffic Inspector's category from
2.2.1980.,

10, It is also admitted that Sudarshan
Kuymar was promoted as T,I,Grade f5,550-750 by order dated
13.4.1981 and the applicant was promoted on the said grade
on i5.,550-750 by letter dated 3.6.1981. The applicant joined
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after his representation was disposed of. Eﬁ@éﬁg?ﬁﬁﬁaﬂﬁﬁ

of the learnedcounsel for the applicant 1s ﬁhaﬂiﬁzﬁﬁﬁ.i

; L
seniority in grade R.550-750 should have been detq¥mgégggayﬁJ

‘I

from the date of joining and as such the applicant,*ﬁﬁﬁi;ﬁfgk

‘
o
had joined as T,I.Grade Rs.550-750 on 2.6.1981, two months

.
|

before sidarshan Kumar joined, should rank senior to him.

Therefore, he should have not been reverted to the grade

RS o 455- 700 [

31, We are unable to-accept the contention

of the learned counsel for the applicant . In this connec-

tion, it may be mentioned that promotion of the applicant

%
e

to T.I.Grade R.550-750 was on adhoc basis and so was the
promotion of Sudarshan Kumar to the post in grade f5.550-750
At that time the post of Traffic Inspector grade is.550-750
was headquarter controlled post. Un posting of regular
incumbent from the headquarter, Sri Sudarshan Kumar was
reverted to his substantive post of grade £.455-700. From
the perusal of annexure CA-1l, it appears that the order {
revertiny Sudarshan Kumar to grade [.455-700 was an
administrative error. This error, it is stated, occured

;{ because the applicant had joined the post of T,I. grade

| fse 550-750 immddiately Bfter order of promotion was passed
= on 3.6.1981 while Sri Sudarshan Kumar had not joined on

the said post as he had submitted a representaticn for

being permitted to remain at Aligarh. In the aforesaid
circumstances, Sudarshan Kumar was reverted to grade
fiss455-700 instead of the applicant R.S.Singh Chauhan, who
was actually Junior to Sudarshan Kumar. The above adminis-
trative error was rectified by promoting Sudarshan Kumar
to grade k.,550-750 by reverting the applicant by the
impugned order dated 20.6.1982.
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12. The learned cﬂuns&l.fﬁifﬁhgﬁ%ﬂ“;f;iﬂgt
submits that an employee, who refuses promction will take

his seniority from the cate of his re-promotiﬁn_aﬁﬁﬁﬁiﬁiﬁﬂa
R
persons promoted earlier will rank senior to him. Since

gt by
rF o8N

Sudarshan Kumar did not join the place to which he was ﬁﬁgﬁi”iﬁ

on promotion, he will be deemed to have refused the promotion
and as such his seniofrity shall be reckoned from the date

on which he Jjoined in the said scale. In support of his
contention, he has relied upon the circular no.240-E10-III
(EIV) dated 17.2.1965. We have perused the cirecular and also
order dated 5.9.1981, whereby posting of Sudarshan Kumar, T.I,
Aligarh to Allahabad on promotion in grade f.550-750 at
Allahabad transferred to Aligarh and Sudarshan Kumar has been
appointed to officiate on that post as Traffic Inspector grade
fs.550-750. After careful examination of the pleadings of the
parties and the documents referred to above, we are unable to
ﬁold that gudarshan Kumar had refused promotion to grade
fs,550-750, Thgt being so,the ‘delay of five months in joining
the post, in our opinion will not affect the position of
Sudarshan Kumar in the panel. The delay as aparent from the
pleadings of the partiss had taken place because the cocmpetent
authority took time in deciding the representation of Sudarshan
Kgymar to permit him to remain at Aligarh. Sri Sudarshan kumar,
therefore, should not suffer on account of delay on the part

of the respondents in deciding his representation.

13. On a careful consideraton of the facts
end circumstances discussed above, we are satisfied that
Sri Sudarhsan Kumar was senior to the applicant all along.
The applicant, therefore, was rightly reverted to grade

5,455-700 by the order dated 20.6.1983. We are also satisfied
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