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This is an application under Section 19

of the Administrative Tribunals Act XIII of 1985,

25 In 1983 no person could be employed as a

Casual Labour with the Railways unless he possessead

a Service Card certifying that he had already werkead
as such on earlier occasion. The applicant obtained
appointment as Caswal Labour on 22.6.1983 on
production of Service Card purported to have been
issued by PWI Moraina, In this connection an anquiff,

was made behind the back of the applicant and it

appeared that this Service Card was forged and

the applicant had never worked under PWI Moraina,

On 13/17.12.86 a shou cause notice was issued to

the applicant stating therein that on the basis

of bogus service card he obtained appointment. Eﬁ

31.12.1986 the applicant submitted h;s nxpllnﬁﬁiJ;

wherein he had stated that he had uarknd fmun
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case is that he had acquired a t

and his services could be tgéﬂiﬁﬁﬁéé

the rules and'ig_thu mannnr'infﬁﬁiéﬁﬁ_;;

were terminated is illegal, &ee&mﬂi&ifl
contents of notice are falss, FabricatQﬁ,'£
and mischievous. He had worked during the
period and he was not aware about the antriﬁﬁ

the Service Card.

5. The respondents' contention is that on 1
enquiry the Service Card was found forged. So
8 show cause notice was issued and since it was not

denied in the explanation that the Service Eimf

was forged so the authorities rightly terminated

his service,

4, In short the services of a Casual Labour were |
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terminated (with stigma) on the ground that he

Pl Yge

obtained appointment on the basis of forged Labour
Card after issuing a show cause notice. It was
contended that in the explanation the applicant

T2

did not deny the alleged forgery, (8o his am-pl'mmﬁ?i@
was rejected and his services were rightly'ﬁ‘?ﬁiﬁii:

It was alleged that the applicant was agaeiﬁtga[ﬁﬁ“.-
22.6.1983 and he falsely '




T{'""':I' Fpr

"u il

a proper mnly . 'Eahi.t ﬂttw ’ ;,,,

case is that he had aaﬂninu@ a t. --
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the rules and h the manner in ul‘wiah'@ﬂ___,

ware tarminatad is illegal. ﬁﬂenrﬁiﬁgjiﬂ
contents of notice are false, fabricatu#i

and mischiaunus. He had worked during thu §g
period and he was not aware ahout the antriﬁé iﬁi'

the Service Card.

Bie The respondents'! contention is that on
enquiry the Service Card was found forged, So
a8 show cause notice was issuyed and since it was not

denied in the explanation that the Service Eﬁmf

was forged so the authorities rightly terminated

his service,

4 In short the services of a Casual Labour ugﬁqﬂ’ﬁ

 ;gf--_'fx terminated (with stigma) on the ground that he

obtained appointment on the basis of forged Labour {?

Card after issuing a show cause notice. It was "
| contended that in the explanation the applicant

did not deny the alleged forgery, (8o his malﬂﬁﬂti&

was rejected and his services were rightly termina
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~ with PUI Moraina befors 22.6.8

1

the applicant has stated that fron
he had worked there with gaps. Th
to denial of the allegations

ies

that he had worked during the relevant pefiaﬁ.

This explanation was rejected with a creptic order

that his explanation was being rejected bscause

the reply was not proper " Uchit Uttar %, E &

= B T e

=, Departmental instructions were issued regarding {
bogus Casual Labour Card vide letter dated 13.12.85
in the following words :-

*; " Notice as per proforma should be issued
and on receipt of explanation and other
evidence they should be considered by
;fﬂg'vfégx - the competent authority giving reasens

ot of termination of service in a speaking
ordexr. ¥

Annexure-1 to the Counter Affidavit is a letter 3
dated 21.11.1986 from Personnel Branch teo all EE#H@EJH

Offices etc. mentioning that instructions iaau@é.:@ﬁ

of natural justice and are not contrary to any

of law. These instructions were not followed




to give an opportunity of hsarxﬂg iﬁﬁi ﬁ;f

is a ruling on its own fact,

before the Tribunal uhich decided the case after

ot hearing both the parties, This case is clearly

distinguishable, In order to hold that an Epnuiﬁﬁmaﬁﬁ
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g is void it has to be first ascertained with the help

of legal evidence as to whether any fraud was committed

ol _f'._: i Rl o e Ly
.h:h,n ERpt e F
s
|

or not. Evidence obtained behind the back of the

e il

applicant is not evidences in the eye of law and the
| order of termimation of servicas cannot ba based on the
decision arrived at with the help of aforesaid evidence,

e Accepting this contention would amount to putting the

cart before the horse, However we need not dilate

Sl
b g

4 on this point and it would suffice to say that we

could not relish this argument made on behalf of the

Department in view of the puidelines dated 13:12.85

issued by the Department itself, As already stated

the guidelines are based on principles of

o natural justice and are not contrary to any FUI' ﬂé?

The applicant was a fasual Labour.




done is g-
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(2) to disclose to him-tﬁﬁ;ﬁﬁ{ r
to be relied against hihi

(3) to afford him a reasonabls uppﬁ \
to correct or toe co trﬂuanm

and to place his dﬁf’

- (d) to arrive at a fair and just dacisiﬁﬁ 

supported by a reason expressed in a
speaking order,

In the present case %he basic raquirementsof the rulﬁs i;'
7 -
of natural justice and fair nlay were not complied |

| with, .,h.gisimpla show cause notice was issuyed ~
1 1

| stating that Labour Card was forged. He was not :
told about the material souoght to be relied against
him in support of that charge, The finding about
the fraud was arrived on the basis of the evidence
taken: behind the back of the applicant. W fhe

- :
£ impugned order vicolates the aforesaid guidelines

i .

by =

Bl and the rules of patural justice and fair play. So

the termination order dated 3.2.1987 is quashed. The ﬁf

authorities will be at liberty to issue a fresh

. shouw cause notice and to decide this matter aacar&iﬁg

1 to law in the light of the observations just made

above. In the circumstances of the case Dlrtiﬁﬁlk"f

to bear their oun




