Jaubir singh

ver sus
Bnisn of Tndia thr~ugh Se cretar’g,mi. ,

~f Flnance ,New p=1lhi and atners--agggf

Hon'ble pDeSemisra, a .M.

.
Hon'ble GeSe<Sharma,gm.

( Delivered by Hon'ble p.S-Misra)

g
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Inspzscting Assistant Inc~me Tax Cﬂmmissiﬂner

MuzaILarnagar t> give an a@ppHintment ~n the
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POSt nf Pump Opcrater and t» Pay salary at the
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rate nf rs '16/"' per daYn
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The applicant's case 1s that the name

»L{ the applicant was rec~mmended by the

Emplayment OiLficer,Muzatfarnagar on 5.9.86 "5
f~r the pnst ~f pe~n, Taxi Driver and Pump ﬁ

PPcerater in the department »f the Inspecting

£
Assistant Income Tax C~mmissi~ner Muzeiiarneagar g
{resp~ndent nﬁ-a): that the applicant appaare&

befsre the resp~ndent n- «2 ~n 18.9.1986

and later he was selected fnr the post of

?umﬁ-éperates
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the letter »t app~intment An 26+9.1 93&

-'a'

ccached the nilice ni respondent mmiﬁ.-&ga

29.9.1986 t» join his duty but he was mrt al
to d» soi that ~n 30.9.1986, he submitted an |

spplicatisn t» the respondent n~-2 for being

34 "n 15.10.1986(cHpy annexure 4) with~ut aﬁj
resulte The applicant has r:quastcu‘inr issue

- ~ #f & directinn t~» the resp-ndents that the
i .

h 1;
oo O applicant may be directed tn j~in his duties
o as Pump 9perater and thet he may be paid salary

at the rate ot RS +16/= per Gay wse-f. 23.9.86-

3« In the reply filed ~n behalf ~i the

3 resprndents, it is statec that an ~ffice
a;__:i"_ buillding and residentizl £l atS were constructed
e & by the cPwp, wh~were als» required t~ maintain

"“ilﬁ the building. The 0ffice building was taken

e over ip 1985 and the residential flats were

fi; taken nver between MaY to gulyx,1 887

ﬂﬁf i, that the CPWD(CﬂnstructiﬁnJDiviSiﬁn had nnt
handed sver the nffice building and their
residential crlanies t~ the Maintenance Depeact=—
ment ~f the CPwpD. There was n~ne t~ l-~~k after
its day t~ day electrical break d~wn and

tubewel ~peratio~n ; resp-ndent nn 2 s~ught
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Cucls and honlding an interview the petitisgexr

was fr~und suiteble and an app-~intment ~rder

was issued ~n 23rd september,1986; that bafﬂra'.

petitisner cruld jnin his duties, the g+Pep-pe

Electrical pepartment prsted a pers~n t- l~~k
alter that work and in such a situzti~n there

was n» vacancy with the department t- keep

dn electrician end the petiti-~ner c~uld n~t

Be allawed ta wrk 7 that o Eepraa;ﬂtatiﬂn

71 the petitioner dated 30.92.1985 was received

Ly cespondent n~r+2 and that his co-mments An

the representati-n dated 15.10.1986 ~f the

petiti~ner addressed t~ the Prime Minister

have been sent t~» the c~rmmissi-mer ~f Inc-me :

Tax Meerut (copy annexure caA 1).

4 -A rejoinder &fifidavit ws £filed on

e S W

behalt nf the appliczant,in which the alleqatiﬂﬁﬁﬁi

made in the claim petitisan were reiterated- '-Qﬂ

5-% have hesrd learn2d crunsel f£-r the

)artids. Learned counsel for the a
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constructed by the ge«Pewen. is als~ maiﬁtat

by them and it is thedir responsivility .
t> prorvide an electrician t~ lr~k after tth £
el ectrical installati~n in the building and
als~ t~» ~perate the tubewele. Thers was a shﬁrt
perind during which the c.P.W+D+ had failed

t~ prﬂvidé this service and resprndent no «2
had ~btained the approval nf the cormpetant
duth~rity t» engdge s-me ~ne H~pn Gaily wages
basis. It is not the case ~f the applicant that
the rcespondent-s have apnp~inted s~me b~dy else
against the P7st for which he w as selected. As
th2 pnhst dnes not exist, any richt which the

applicant may have acguirsad by virtue »of his

Selectisnhas als~ vanishzd. The inability ~£ t he

respondent t» pravice a j~b t~ the applicant

can n»t ba considered any deliberate act »n their

2art t» deprive the applicant ~f a jobe

FAar the reas~ns menti~ned abrve, we are

~f the ~pini~n that there i1is n~ merit in the case

7L the epolicant and the s ame isrejected withﬂﬁﬁ;

any »rder as t»~ cnsts.
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