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The applicant of this petition u/s. $9 ﬁf;J“

nistrative Tribunals Act X1l of 1985
referred to as the Act) while serving as Lower Di
Clerk in the Ordnance Clothing Factery Qh_:&,_-h_.];ﬁ
was granted Leave Travel Concession on his appliea@f"_
dated 29.7.1982 and a sum of Rs.1337 was paid to h#
as advance. The applicant was thereafter served witi;.
a charge sheet dated 17.1.1984 for his alleged miscand&@iﬁ _
regarding the said LTC by the General Manager of Ehe a d
Factory. Onmfurnishing of the reply by the appl icant,
an inquiry offlcer was appointed and the inquiry procee-

dings were concluded on 25.7.1985. He made a number

T s h e p e ok it s
L i =lE

j‘ - of representations challenging the jurisdiction of the
| | disciplinary authority and the propriety of the discipli- ;ﬁ
nary proceedings but when no heed was paid to him,: he b
sent this petition Dby post on 17.12. 1986 for a declarat-

&;fﬁ ion that all the actions of the General Manager Clothing

'"{*_ ' Factory Shahjahanpur are illegals: aubl and void and

| the applicant is entitled to get the LTC amount refunded
with interest. b

; 2 The applicant has submitted his arguments in writ-

3@ ing by post stating that the General Manager Ordnance

Fi Clothing Factory Shahjahanpur is not competent to act

as the disciplinary authority of the applicant and he
has furnished the copy of the President's order dated
Lo 14.7.1087 to show that on the date the . cheran i
was served on the applicant, the General Manager was
not competent to sct as a disciplinary authority He |
has also cited a decision of this Bench in General Mum&gy.f
er Ordnance Equi nt Factory Kanpur VS. Supriya Roy
{A.T.R. 1988 (ﬁﬁ) in which it was held that before
January 2, 193? the General Manager Ordnance Eggiﬂm@ﬂ$%ﬁ;

Factory Kanpur was not competent to act as his discipl }-
nary authority. S o



i

mentia--nad by him., H& was aﬂcnralngly

was found guilty and vide order dated

and in the inquiry conducted against @ﬁ@.

was retired from service by way of pmm'-_-7;__-.___‘--__;-_-__-_;'_-a_

General! Manager

appointing and disciplinary authorlty of th_a.
and the actions taken by the General Manager

suffer TfTor want of his jurisdiction ar cm&tﬁ:ﬂﬂ&-

has also been stated in the reply that the agpl'
has not exhausted the alternative remedy of App

against the punishment awarded to him and his petltimﬂf

is not maintainable.

4. We have very carefully considered the contentions

of the parties. It appears from the reply filed on behalf
of the respondents that the applicant was already retired ,Vﬁ

&
from service on 23.5.87. The applicant thereafter e s

not care to amend his petition. We are, therefare; af
the view that the petition has become infructuous and
is not maintainable in the present form. Regarding the
competence of the General Manager and the view taken
by this Bench in the case of Supriya Roy(Supra)l, we

are of the view that the matter is still sumdjicegl‘
before the Hon.Supreme Ei%t and the operation nfnnrders
of the Allahabad Bench as pessee dn the case of Supriya
Roy (Supra) have been s?ayed by the said Hon.Court.

The ratio of that case, therefore, cannot be applied
to the case before us and on the basis of the material
furnished before us, prima facie, it does not appear
that the General Manager was not competent to act as
disciplinary authority of the applicant.

8. The applicant should have challenged the correct-
ness of the order of punishment passed against him by
filing a departmental appeal but he does not seem |

have done so. There appears to be one other reason
b

persuades us not to exercise our jurisdiction
case against the charge sheet dated 18
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