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(By Hon.Mr.Jdustice U.C.3rivastva, V.C%)

The applicant has filed this application against
his removal order from service. The applicant was an

)

:amplnyae in Central Railuways, Jhansi. His son was . 4
murdered and the applicant lost his mental equilibrium
after lodging the FIR report, A charge sheet dt.26-06-82 was
served upon the applicant levelling charge of unauthordsed
absence from duty from 2-6-82 to 26-7-82, The applicant
has denied the charges and departmental enguiry was

- conducted. 0On the basis of Enguiry Officer's report
the disciplinary authorit ies passed an order remﬁuig
the applicant from sSerfvice. The applicant filed an
appeal and the appeal was also dismissed without cons idering
the pleas raised by the applicant by passing a very

#short and non-speaking Order. The applicant filed a

3 revision petition agsinst the same and that too was

dismissed. Thereafter he approached the Tribunal.

According to the applicant, the Enquiry Officer's

attitude throughout the proceedings uwas biased.

The respondents had tried tg justify the removal order

by stating that the applicant was in the habit of

remeining absent.and for an indif inite periﬁﬂiiuas

absent. 1t has been stated that in &8 &tﬁtement.

L’/' the applicent has admitted that he has not followed
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. i' qi&uay Dactnr during-fﬂ* ha Pamalnad

%y ah&ant hor with any medical cartiticatéx: af any

dugﬁqa - he got his leave EﬂHCti@ﬁaﬂﬂﬁuning this
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iﬂupﬁfiﬁﬂ;":ﬁﬁﬁ'statEMEnt of the appliaént as racurdaé
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g obviously indicate that the Eignaiure of the apgllcant

:

was taken on the statemant and 2s g pgranm of his i

educatlnn and efficiency he is not supposed to know _ _%

, } - ‘m‘ tn state that he has not followed the man_d;a-t'gr_y s q
' _f?%? r?gga of report. The statement was in the ﬁaéﬁrﬂ_ﬂp . PR
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_guestion @nd ansuyer. On behalf of the applicant the Pk

#f;jﬁWﬁnaédings have been challenged., It h&ﬁ r@gé}ﬁaan
contended that the Enquiry Officer's rsp134iw§s not
g@men to the applicant t%?anable him to file effective
‘representation against the same. It is against the

i; 4 principles of natural justice to deny the gpplicant

1 ‘ reasonable opportunity te give rﬁﬁfESEntatiun against
the enguiry pruceadingé as the Engquiry OffPicer's report

was not given to the applicant, Therefore, this case

Covered by the decision of the Supreme Court in
 the case of Union of India Us. flohmd., Ramzan Khan
GR.1.R. 1991 - page 471 - 5.C.). Accordingly the
%ﬁiﬁiatlﬂn of the applicent is zlloued and the removal
dt. 11/11/82 2-12-82

- appellate order and the revision order /are

quaﬁbed and the applicant is deemed to be in continuous
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Service. o .far as the salery etc. during the period

of absence is copnger

However, in this case
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No order as to cost.
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