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CENTHAL ADMINLSTHATIVE THIBUNAL, ALLAHABAD.

FokahEEER
r Hegistration (U.A.) No. 322 of 1987 o
e Devendra Kumar S oot 0 Applicant.
|

| Versus

Government of India Ministry of
| Defence 1lndisn (rdnapce Factory,
k i.e. Vehicle ractory, Jabalpur
i

and others. Ble otateit Respondents. B!
| *h Ak RER . }
: ohri ® s
i The applicant, Dr. Devendra Kumar, -has, by

| this application,filed by him under section 19 of the
; Administretive Tribunals Act, 1980, challenged an order
dated 31.12,1985 on the subject of fixation of nis pay a&s
Assistent ourgeon (As) rejecting his request to count his 1
previous service for purposes of the fixation 11'?‘/% F
to a representation submitted by nim un 15.5.1984, The
applicant alleges Chat his representetion ¢f 105.0.1984
wes not replied by the respondents so he sent a reminder on
259.12.1986. when he aid not get apy reply he attendea the |

office of the respondents personally on 6.3.1987 and came

to know of the impugned order of 31.l2,1985. According to

him this order was not received by him ecrlier. On this ]

account he has requested for conuonation of delay in filing

this application. He has relied on the rules (Annexure 11 ! |
to the application) on the basis of which he 1s making the l
prayer. He has also prayed for payment of salary for the

Q%{//r period 18.9.1980 to 28.9.1980 as joininy time. The applicant :
has alleged that he fulfills the conditions for continuity of

o e

service. His previous appointment at Jabalpur was on ad hoc
basis but he was subsequently regularly appointed at Meerut
The applicant first represented on 20.11.1980 (Annexure 5 0o

th lication). Thi . foliowed by ancther » |
} @ spplication). TSRt = centezantation g
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he came to know in March, 1987 only.

2, Hespondent no.l and respondents no., 2 1O 4 have
filed separate replies to this application. According to
respondent no.l the appiicant was appointed on ad hoc basis
initially for sa perlod of one year against a temporary post
at Jabaafp&imﬂi?g?&oﬁmaftar beiny selected by the Union
public service Commission (UPoC) he was posted to Meerut,
His services at Jabalpur were terminated with effect from
18.9.1980. The applicant had filed one application earlier
being Uriginal Application No. 300 ot 1980, which stood
dismissed, and the present application 1is time barred. The
applicant was graented joining time by modifying an earlier
order by which he was not granted the same. Uther uovernment
respondents have said thel after tne applicaent joined
service at Meerut a proposal to fix his pay under provisions
of Article lbo-a of the Civil service regulations (CSR ) was
sent to the Accounts Uffice, but it was not approved.
According to them this benefit could not be given as the

ad hoc spell at Jabalpur was not followed by regular
appointment in the same post. [hey have said that the
service at Jabelpur was terminated and the new appolntment

came to be known thereafter. The joining time given was also

not admissible.

<l I have heard the laurnaquuunsel for the parties.
The main emphasis laia in his cmqﬁpnt=?ns by the learined
counsel for the applicant was ﬁggﬁun@ reason has been yiven

in the order rejecting the ﬂgaiﬁﬁﬁﬁﬁﬁi IQprespngaﬁan A

jfﬁzgigﬂ&ﬂ‘by the responcents
the applicant has not iba“"'"'f'#" ks ;ﬁ% Peric'% The applicam'&
has also been made t? @?I -pod _..ﬁiﬂ?.?;; C. Eﬁ'
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his previous service which could nOfmbr&*ﬁé{%ﬁﬁﬁ%ﬁﬁieazauiﬂk&r
after he had worked for O years. Accarding'ﬁo fﬁﬁﬁ'iﬁa
settled law that probation cannot continue 1ndtfinﬁbauw
The learned counsel for the respondents opposed these "'f?x_?

contentions and submitted that the applicant is not entitled |
to any relief as rules do not permit any benefit being given

for the ad hoc service rendered at Jabalpur. 1 have perused
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the paper book and replies by the parties. |

4, The main questions beiore me are whether the
application is within time and whether the ad hoc serviqg
in a different Government Department can be counted in a

new department wnere the applicant jets posted on a reguler 4§

basis. X

&% Tne applicant in his reply in para 7(f) of the 4

application has said thot nis colleagues in the Urdnance |
3 Factory (UF), who got sbsorbed against temporaery iegular

posts on getting through UPsC interviews have been admitted

orotection of pay. At page 27 is the applicant's representa-

tion daced Zb.ll.lQBOz in para 6 he nas sald that on posting

of UPoC selected candidates in his place his services were

terminated with effect from 18.9.1980. 50 it is clear that

he was terminated in terms of his appointment order which

was purely ad hoc.

6. By (riginal Applicetion No. 306 of 1986 the

applicant had raised the issue in regard to the fixation

of his pay on appointment as Ao at mMeerut and had prayed
for the reliefs that he may be allowed L0 be given the higher f
start of pay, continuity of service and joining time pay |
égy// and allowances, In %;n&happllcation he had challenged the E
order dated 10.lL.1981. Th%t case was dismissed by this |
Tribunal on the grounds that the applicstion was filed in

| July, 1966 was beyond the peri iod of li@imqtion.prasGrlbed B
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by Section 21 of the Act and since ﬁﬁt jﬁfwm.vk has no

been able tn show sufficient cauyse far'NEﬁ ﬁ‘qﬂﬁ the

application within the limitation the same is bitcwaq
limitation, In that application the rnpr-s-ntatinn “ﬂ

iy

26.11.1980 was the subject matter of the order (which
were challenged) dated 10.8.1981. In the present
application a plea has been taken that his representation
dated 15.5.1984 was not replied by the respondents, so
he had sent a reminder on 25.12.1986 and when he did

not get any reply, he personally attended the office of
the respondents and came to know of the reply given

to his representation of 15.5.1984 on 31.12.1985.
According to him he did not receive this order and it

was only on 6.3.1987 that he came to know that such an
order rejecting his representation had been issyed. He
has requested for condonation of delay in filing this
application against the order of 31,12.1985, The lestter
of 31, 12.85 is addressed to the Commandant, Army Bssed
Workshop (ABW), Meerut Cant. In his letter of 25,12,1986
the applicant has reminded the Government of India about
his representation dated 15.5.1984, This letter was sent
after 0,A. No,306 of 1986 had been filed. In this he had |
also mentioned that he had been sending reminders in

1985 and 1986, but he got no reply and, therefore, he had
prayed for the decision on his representation., An order
becomes effective when its leaves the armoury of the

Covt, But mere passing of an order is not tFFtctiﬁfi;sgﬁE&

it is communicated. The respondents have not shoun any
document to prove that this communication was given tg

the applicant. However the facts remains that the
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representation was dated 15.5. Bﬁi@ d if no reply wa
ol S k. .‘. .

received within 6 months the applicant should have taken

recourse to legal remedies, He chose ﬁﬂu&iﬁ?ﬁﬁigymﬁﬁntg
in December, 1986, The sending of r-mindir-uii;;ﬁhﬁgj
save limitation. No explaination has been givnn_Fﬁglif}ﬁ

P
g .
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a long delay in sending the reminder. The appliuﬂtiﬂ#; - (|2
o

therefore suffers from the vice of delays & latches,

{ Article 156-A of the Civil Service Regulations
lays down that where a Government servant holding a
post in a substantive, temporary or officiating capacity
is promoted or appointed in a substantive, temporary,
or officiating capacity to another post carrying duties
and responsibilities of greater importance than those
attaching to the post held by_ﬁim, his initial pay in
the time scale of the higher post shall be fixed at the
stage next above the pay nationally arrived at by
increasing his pay in respect of the lower post by ons
increment at the stage at which such pay has accrued.
The applicant's plea that his ca=e is coversd under
these rules is not supported by what is mentioned in
this article. The applicant has not been appointed to

a higher catepgory of post. He was already working in
the same grade in an ad hoc measurs at Jabalpur and the
tuo posts have no connection, Therefore, Article 156A
of the Civil Service Regulations (CSR) does not apply
to him,

8. It was contended befcre me that the appointment
under OF at Jabalpur which was of an ad hoc n-ture

pending arrival of UPSC selected candidates, and the
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. applicant at
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Meerut, were appointments under ﬂffﬁlgiﬁﬁﬂgﬁg?ﬁﬁﬁﬁﬁﬁ;

and since the first appointment vas only of an i?ﬁﬁﬁ%g'.
nature the applicant!s case for taking into consideration:

= S i I!-"-' &
the pay that he was drawino at Jabalpur prior tﬁéh&ﬁ;bp-it?u:iw

comim to Meerut could not be taken Inhmiﬁﬁnﬁiﬁﬁﬁﬁﬁinn

for fixing his pay. 'The submission made Furthsiaﬁiirifiiﬂ:ﬂﬁ;
that the Ord factories are controlled hy t he Director =
Genral, Ord. Factories while the Army Base Workshop is
controlled by the Army Head Quartors. Therefore unless &3

the appointmant under the ordnance factory can be treated

Ll Sy s =

as a reqgular temporary appointment the benefit of
previous service of an ad hoc nature cannot be wngéi:b&z
in @ new appointment under the Central Govt. There is nog
considering this service if an ad hoc employee gets
reqularized in the same organisation after being regularly
selected. In such cases he nets entitled to count 21l
the increm=nts that he has earned during his ad hoc
working, but if there is no relationship between the
nrevious apnointment of the ad hoc/temporary nature and
the new appointment which a person accepts and jains
though it may be under the Central Government iEPFannnt
be claimed that the benefit of that service should also
be given to such a person on his joining the new post,
The fact that in ad hoc service a person earns increment
does not in any way improve the case of the person for
such an action; The applicant'a case is also not on all
'iﬁﬁiii with that of other Doctors who are working at OF

at Jabalpur and who got regularised there itself as a

result of the selection by UPSC, Also the fact that the
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factory order regarding hia jnining ti 5ﬂmﬁ~ amended
by the local auythoritiss gannot uuar-riﬂh dﬂJ ﬁ‘aa
that there was absolutely no connection betueen his

S

previous employment and the new employment.

95 It was contended by the learned counsel for
the applicant that even probation does not last for

five years and the applicant has bsen drawing his ; fg

increments so his service in the Ord, Factory should ihifh-;
considered as regular, This contention is fallacious

A and cannot be accepted, When the applicant joined
service in the Ordnance Factory he knew the type of
appointment, He was not selescted through UPSC, who only
can make reqular selections, His appointment had been
made by the local administration de hor:zrthe rules,

That he continued for a p-eriod of fiv-e years is a

” different matter, In Ashok Gulati v, B.S. Jain (1987

(1) SLI 169) the Hon'ble Sup-reme Court have laid down

the dicta that service rendered on ad hoc basis before
substantive appointment in dehoring of Rules canmot be
counted for eligibility for promotion to next higher

grade. This ratio is squarely applicable to the applicant's
case, So his service rendered after his ad hoc appointmert
de hors the rules does not give him the benefit he is

claiming.

10. The applicant had applied to U PSC against the

requirement of A ssistant Surgeons advertised by them. He

r%%//' had a-ttended the selections and he was sslected by UPSC,
At Jabalpore he was given due notice of termination of
his appointment., His offer of appointment came within the .;
period of notice. The appiipantihﬁa mentioned that he

n x!h;
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fixation of his pay. .n' ,,,,.a J?v ?f[‘
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order will u‘hum. Et:it t»ha*!:. ‘1*‘-

fixation was on :{:fﬁi c'ﬁff%*a Nﬁ?
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R In view of above I do not f‘ind an)y ‘g:l,grﬁ.ﬁ um
the applicabion and it is accordingly diamiaaid%;

Parties will bear their own costs,

)

MEMBER (A). .
Hﬁr

Dated: December i ,1988,

P G/Husain,




