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Brijendra Kumar Varma

vVersus

Union of India and others
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Hon'ble 8. Z2aheer Hasan, V.Ce.
Hon'ble Ajay Johri, A.M.

(belivered by Hon. Ajay Johri, A.M.)

THIE is an application under SEcticn'lﬂ*a£_5f”
the Administrative Tribunals Act XII1 of 1985. The
applicant Brijendra Kumar Varma was engaged as an Aﬂf
Apprentice in North-Eastern Railway on 13.6.1983. Eafwfﬁi
:;Aengaged as Apprentice he was medically examined. IQVE;
April, 1984 he got hurt in his left eye while doing aﬂﬂﬂ:;
work in the Workshop and was hospitalised and was
declared fit on 22.6.1984. He joined his work as aﬁfl
Act Apprentice and completed the traiming on 7-11-1§§é;}w
On completion of his training a 8election Committée wﬁifh
constituted to consider for regular appointment, the

3P'audb¢¢dqﬂwm£jﬁrwb i
cases of time completed Apprentlcegc was asked to q&:;
for medical examination again but when he repreaﬁﬁta&?f?
that he has already under gone medical examinaticn,;
appointmsnt order was issued on 28.2.1986 appointi

him as a Khalasi. However, on 10.3.1986 another ¢ '




K}aalﬁsi, but no such ‘

He has, therefore, sought fam shing
dated 10.3.1986 and has prayed far r 151
post as a Khalasi with effect fram '10.,_..-3;_;.'.;1:'__’?"___

pay and allowances as admissible.

2 The respondents' case 1is that whiié‘

as an Act Apprentice the applicant received inj f

’ the offer of appointment. It was mentioned in this

| offer that he had to pass the prescribed medical

fﬁ- | examination and he had to submit the medical Exami;ibﬂf?
1 report before his appointment. He had accepted this

: | _ contention and, therefore, a medical memo was preparaﬁ
j%;f | ' and the appllcant signed the memo without any Ghdﬂﬂpﬁ];;:

Or reasone. Héugéclared on 14.2.1986 that heé had ﬂevﬁx
been medically examined for service in the Rail‘-m%p

he was medically examined he was declared unfit on
172.1986 and he signed the medical unfit memo alﬁﬁr?ﬁj
He, however, concealed this fact and submitted am_...

application on 25.2.1986 reguesting that medical

as an Act Apprentice. He was, therefore, te
W T

AR mﬁmﬂbﬂ for one yam; as Khalasi ;




eandi&atmfma were
order, were éaﬂlurmd\madi@ally t&ﬁ
prier to thelr appoinﬂmaatrmnﬁ;

The applicant knew that he has not been 4
be concealed the same and, therefore,

face the conseguences.

2. We have heard the learned cnunéei fﬁfq%
parties and have also perused the papers which are
3 on % fapor bevki

flleqf The submissione made before us was that the
second medical examination at the time of absomptiaﬁ
was not necessary as the applicant had already been
examined medically when he joined as an Act Apprentic§§i;
It was also sukmitted on behalf of the applicant that |
the termination order did not show as to why the the
termination had been made and, therefore, it was not ﬁ¥ff
maintainable. On behalf of the respondents it was
contended that the applicant went for medical exa
and he failed in the medical examination which was
conducted on 17.2.1986 but he concealed this aspect
requested that since he has already been medically

examined at the time of his joining as an Apprentice

termination of the appointment which was mﬂvﬁﬁ

in his pascsing the medical examingtign was




appointed by this order and axmpﬁ

From the documents
the counter affidavit it 3is
gave a declaration on 14.2.1986
Railway earliﬂr
was sent for mﬂi

mination and the certificate issued on 17,2.85f7€3@:

-:':' - - :'r:. J.-Li e e L=y | e
e | -
58 f shows thet he was declared unfit,
52 Ge ¥hat is obvious from these two <o cuments is
AT | |
L that the applicant was also examined on 17.2,1986 DUty
i the Doctor kept the certificete pending till 7.3,19865
i

; when he sent it to the Deputy Chief Mechanical Engineaﬁh”ﬁ
Cbviously the sequemnce of events, i.e. the a;pllcant e |
dp}“”‘ hing the administration to exempt him from
further medical examination, the Doctor keeping th&k!:
fit certificate
7.3.1986, the administration considering the axﬁmbé

from the practice of giving the medical examinats

to all such Act Apprentices, who, after thaig;%gg

had comp lwtad sought for appeintment in thﬁé




T
letter written by ® Deputy th&f
addressed to the Chief Workshop

training and but for the accident he weula.
appointed as a Kq§13ﬂ1 in the class IV categgqy

he was fit at the& time of his appointment as an
Apprentice and if a similar accident had Qccﬁreﬂléﬁn

L

his appointment he would have been treated as medic

ﬂB%&categDrised and absorbed in alternative ﬂatﬁgﬂﬁyiﬁz

fiis case may also be considered for appoipntment in a
category where the medical fitness ix reguired is of

lower standard, i.e. C=2w

5e The respondents have avered that they aid
offer the post of Record Khalasi and were going tcl
consider his absorption against that post but since
there was no vacancy the applicant could no£ be

appointed.
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6o At the BPar it was mentioned by the 1Earq&ﬁ>:;;

counsel for the respondents that since the applicant

concealed the fact that he had failed iIn the me&icﬁg;;T_

examination on 17.2.1986 and applied for not being

B deccusoe =
re-examinedﬂﬂoe he had aslready been E.xamined far C-

category when he joined as an Act Apprentiﬂe ﬁ@

ll:il‘lﬂ\.

nto @qnﬂidﬁ;ation hﬁ&a&&e it Hﬁﬁ




Engineer has asked for the reasons why the"'

the medical certificate

+o 7.3.1686 and why it wes not sent promptly te St
Personnel Branch before the orders of 28.23 1936 gi
issued. We have .‘-lr‘:‘*ﬂ-dy noted that

appointment were 1sS

il
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respongcenys idd

for appointment as Record Khalasi. The oply s

had ultimately considered the case of th&fgg"
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thing that happened was that there was no Vacancy at
= l ..- X
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that time and, therefore, the applicant could not be

e There is no dispute azbout the fact that th&

applicant was injured on duty in April, 1984 and he waa

ted in the Railway Hospital and was allowed ToO

medete his training upto November,1965 aftex having
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about the fact that the applicant was **allfTEd in Cal

-

category while he was teken for training as an Act

o

- Apprentice. It was only when he was being conalderﬁd

for final absorption in response to the applicati@h

S

._:,. ¥ _..', 3
et ol

BT i i
X Jer N
Y ol :1_-:-\,'_-51:!.-_.
i T S T
ERp L &

-.,._9,,7.-1-.- .__-:_..I-..l.::»._..‘. B

= el

been declared fit by the Doctor. There is also n@ di¢pﬂtﬂ
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in the eye snd on account of this'hl;_

C-1 category which is necessary far;mmp#:

person as a Fhalasi in tihe Workshop. It

should have been medically examined to detammﬁi;
category in which he could be absorbed. Samﬁhﬁwﬁéﬂl
remained under consideration and some nﬂncl“
#Hdrﬂj_
arrived at
those decisions, hawever, cannot support the case ﬁf_:rikl
applicant. What would have been the correct action waﬁ;:*;
to consider him under compassion for appointment as 3 ,
slasi in a category where a lower medical clasaiflcaaﬁ;%
tion was permissible. This was done by the rﬂquﬂﬂ&ﬂﬁﬁ;f%{

but due to lack of wvacancy an appointment could not be _

offered.

8. e, there . direct that the applicantls
case should be considered for appbintment in 4 pﬂﬁﬁ, ff@§7
where a lower classification than C-1 is dMlEELbh
is also to be re-examined to se _

i | GthuorYKIHd whether he qualifies for G2 catﬁgﬁ

If he is found fit for C-1 category, he should natf

be restored to his appﬁintment which was nffar&ﬂ %@p
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Vice=Chairman,

September 'Zfﬁ-,lQBT.
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