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(By Hon.Ajay Johzi, A.M.)

The petitioner in this case has filed
the application anainst the proposed prsmatuyrs
ret;rﬁment. The application has been received under
Sectian 19 of the Administrative Tribunals Act XIIX
of 1985, The petitioner was appointed in 1961
as a Tailor in the Ordnance Clothing Factory at
Shahjahanpur. He alleges that sinece he was
illiterate his date of birth was urongly recorded
as 8.7.1927 by the Medical Officer of the Factery.
When he came to know of the same he strongly
nrotested to the Medical Officer who assyred him
that the same would be cnrrez%ﬂbut he has not
corrected it. According to the petitioner his
correct date of birth is'27.8.35 which was to be |
recorded as assured by the Medical Qfficer. H£H fT

it is only now that he has coms to knou th&t.Hﬂﬂéwﬂl?




is ‘abput 50 years.

alleged that he got an extract from the Birth ﬁgif?

Death Register in which his date of birth iIs

menticned as 27,.,8.35. On getting the sxtract

as well as the medical report he made a rEpresantBﬁiﬂﬁﬁ
on 20.7.85 but no hg:ﬂ-uas naid to his rEpresantatiﬁﬁg;i
According to him he still has eight yesars of saruiee
but due to the arbitrary action on the part ef the
General Manager he is going to be retired on

31.7.87. He has therefors sought relief that the
premature retirement of the petitioner from the pasﬁ_

of Tailor be declared illegal, arbitrary and against
rules and he has prayed for issus of appropriate |
orders or direction teo the General Manager to

record correct date of birth i.e. 27.8.35 in ths e

service record of the petitioner.




B.7.6%1. The patitiansr has signaﬁ t:

as a token of having auc-aﬁtﬁd-hiﬂ*

In August, 1984 he applied for baiﬂgﬂﬁéff

Chief Medical Officer Shahjahanpur fax mééf
examination Por assessmsnt of his ags. His

was not accepted and he was suitably infnrmaﬁ;w
He again reguested in August, 1985 for =a ehangé?
in his recorded date of birth from 8.7.27 te
27.8.35 and submitted a photo copy of the Chief
Medical Officer's report and an extract from his
Birth Reqister but these uvere not accepted and he
was informed on 21.8.86 of the same, They haus
emphatically denied the averments made by the
netitioner that the Medical OFficer assured ham
that the date of hirth would be corrected as ataﬁﬁﬁ.
by him in para 3 of the application.. It is only
e e .

W letre 26 years of servics,uhen he 1S due to

3

retire, that the petitioner has submitted the

3% aboul
documents and therefore there is a duubﬁﬂthair_
genuineness and they are not acceptable at this

later stagse.

3.
both sides, The learnead enunaal.Fmgfthﬂ3ﬁi§




service tha patitinnax ﬁmuid ﬁﬁﬁ:ﬁ@@%_-

ha was 34 years of agé at that time.

counsel

Book of

timﬂ-ﬁf

his age

by the Medical Officer anmd which was antaraﬂ_iﬁﬁwx
the service record. He further repelled the |
contentions of the learned ecocunsel for the applﬁa&nﬁ ;
on the plea that the petitioner had sioned the
service record as a token of his having seen the
entries and he had not challenged the same. He
also brought out another aspect that originally

the petitioner had given his home address at

Shahjahanpur but in 1966 he chanoed it to Bareilly.

I have perused the servics record of
anplicant. His permanent home address was
originally at Shahjahanpur. His date of birth
as rtecorded is also 8.7.27. Thers i& ne guver uritf;
or mutilation and he has signed belouw the date uf;g%.
birth. In the medical examination report his agﬁﬁ@i;
L] PR 5o

has been shown from statement as 34 years and

7
appearance as 34 years and the same has been




service the date u? birth of tha p_}
recorded as B.T.27.

5% The

aof date of birth to 27.8.35 on tha hisis af

from the Death and Birth Register at Barﬂillyfi&‘

also the medical certificate given by thﬁ Chiﬂf
lediecal Officer. This medical certificate is
nlaced as Annsxure-I of the application and
concludes that ® from the aboue data and report
and general apnearance I am of opinign that the
aga of Shri Behari Lal is about 50 ysars, Th8
data given are ths height, ueight, teeth,; coleur,
hair and the report of the X-ray. In the Extracf
of the Death and Birth Register his father®s name
has been showun as Shiv Charan while in the seruice
record it is shoun as Shiv Charan Lal, though £ha
village has been shown as Kishanpur. Thers 1s g

other record or documente or evidence uhich has

been produced to support the revision in his date Bt




Medical 'ﬂff"icar". Fhe seeiead a‘lfﬁ{fiim
reco rded that by his -st:iaftﬂrﬁm't- thamﬂ
indicated that he was 34 years old and

so by appearance also. Thus %ha Bntry

by the applicant, It will net be corrset th&ﬁ;

to say that the assessment of the Doctor uaé:nﬁiﬁééﬁug

surmize. The actual fact was that the patitinnar}'

did not produce any material te indicate his date

of birth and therefore the only mode of determining

his date of birth or age could be by ascertaining

the estimated age during the medical examination€ %L

on R cwn alalermenl, |
¥

T oa Legally also the pesition remains that

note § beluu F.Rs 56 says that reguest foar a shange

of date of hirth.can be entertained if the réguest

is made within five years of sntry in the service

and it is clearly established that a genuine banaf%ﬁg

mistake has occcurred and the date aof birth so altarﬁdf3"

inr
would not make a person  eligible to appear in any

date on which he entered in Govt. service,




'ffau mnntha baﬁmra;hia xuﬁ&tuff?y

knauiadga of a urwmgguwt@y hanﬁﬁgﬁm

- af birth. The entries in the
no doubt public documents and
to prove who mads the sntrises
source of information but ths presumption is as
the genuineness of the entries only and
gards the identify of the person cnnﬂarnadi
s name in the service record and the
ster differ. The name of the chila s alﬂﬂf%l
grefore it will not be possible to say
as to who was born on 27.8.35 to Shiv Charan whasther
it was the petitioner whose father uas Shiu'Char&n-gﬁl;
and not Shiv Charan or there was some other child
whe was born in 1935 and not the petitiensr. 5incé
the identity cannot be established it will ba
difficult to rely on this document at this staga and
% ol i
in the absence of anyyreliable documents the only
document that cen be relied on is the service rac
T will not like to place much reliance on the
medical report because the appearance of a pﬁnaéﬁ;
can bs deceptive. He may have all dark h&b@ggﬁgf

he may still to be 60 years old,




his signatures on the service racnrﬁffaﬂﬂ'&iﬁ

on his own declaration at that tims.

B. Aoain the petitioner had declared his
date of birth as 34 years. The doctor's asasssmaﬁézﬁiJ
at th# time aoreed with his dsclaration. It was E
doctorls assessment and opinion md is the only
niece of evidence available in the absence of any
other documentary proof nroduced by the petitienar.
It cannot he Bonsidersd as irreleuant. Bvidenclyitas
setitioner had no objection against the sama then.
The petitioner has nou nroduced a medical asrtifiﬁaﬁa
from the Chief Medical Officer, in an attempt ta |
take its support on the basis that it is a aciantifigﬁéi
determination by Chief Medical Officer. Such a
certificate cannot be g mor € weightage thstff
petiticner's own statement at the time of his

employment. He had ample opportunity to take rﬂﬁﬁf:

to such an action if he was cenvinced that the Bﬁff
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