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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL-ALLAHABAD BENCH,ALLAHABAD,
O.R, ND, 286 ot 1987

Om Preakash Hi.ra;f?ii--i..;----.---inq---idu.-. lppliﬂantﬁ

Versus 1

The Union of India & otherdeseoescescesscseccoace Respopdents, | h

Hon'ble Mre Ke Obayya = A.Me
o M. Pra :

(By Hpp'ble 0o M
The spplicant who is a supervisor, Militery Farms Feerut

Cantonment under the niniatry of Defence has prayed for asssignment

of seniority on the post of Supervisor deeming his promotion to

that post wee,.fs January, 1974 or 1981 by eetting-aside corders :
dated 26,2,86 and S.11.,86 (Annexure &=11 and A=13) rejecting: his

representations for fixation of seniority frem due dates

2 The facts which are not in dispute are that the applicant
entered gervice in the Militery Farme as Syp-Asaistant on 4,2,1963
on which post he uaa:&unfirnad in due course, After passing the
prescrivea departmentel examination coursas, he was promotsd as |

Assistent Supervisor in 1968, and Supervisor in 1985; :

e It is contended by the epplicant, that though he bacame

eligiple for promotion to the post of Supervisor in 1968, after
passing the aepartmental intermeciate course and nothing adverse

was noticed in his work or condyct, the promotion being on ssniority)
consideration, he was overlooked and 17 of his Juniors uarnvpronotmq
He has aleo contended that in all 110 perscns have superceded him,
The applicant represepted to the department pointing out injustice
meted out to him on 19,9,85 and 2,4,86 but these rapraa!ntatiqna
ua?a rejeoted by the impugned orders dated 26,2,86 and 5,11.88
(Annexure A=11 & A-13)e The applicant alleges that the action of

the respondents in denying him promotion and seniority from dus

t

date, is arbitrary and illegel and that the iwkam criteria and

guide-lines issued by the department for considering promotions

were not followads and that he is entitlea for seniority on the
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post of Supervisor wee.fe 1974,

4o The respopdents have contested the case by Tiling a reply,.

- g

They have poipted out that appointment to the post of Supervisor

———

was either by direct recruitment o by promotion, The applicent
did pot appeer for the UoPe S,Co 8xamination for direct recruitment

and as sych his case was considered for promotion as per rules, 1t %
is alsoc stated that the case of the applicant was considered by
the D.P.C. in April, 1984 but due to low grading he gould not

promoteds Promotion to the post or Supervisor is on the oasis of

merit and not eeniority, among the eligible cancidates, The

applicent however was included in the revised panel approved on
13,12,84 against a reserved vacency and progoted on 16,2,85 after
reserved vacancy was got dereserved, It 1s also gtated that
Juniors who are qualiriea and eligible tor coneidsration, iwith

higher grading im merit, euperceds their seniors who are graded

low, and seniority if esuch circumstances is in consequential,

?
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Their coptsntion ie that DeP.Ce procesaings , sslections and

promotions were made strictly in accordance with rules, and

there is nothing arbitrary or illegal about them,

Se we have heerd the learned counsel for the parties, The

main thrust of the argument of the learned counsel for the

applicent was that the epplicant was senior and his promotion

yas to be made on the basis of -nn:lori:y ana the epplicant's
no
recora being satisrectory, he c«Geuld/bave been by. passed for

promotion on the due date when he had acquired qualifications
and had paseed departmentel courses The action ot the responaents

in aenying promotion to the applicant on the due nata. was arpitrary

and as sych the impugned orders cannot be sustained, The lesrnea

mace by selection and that in accordancs with the rules, the
eligible candidates have to be graded according to their merit ;

¢ }
on the pasis A.C.B83%, ae such candidates graded as out standing




"Wery Good! will rank above thos graded as 'Good!, The post of

Supervisor is a sslection post, eeniority is not the sole criteria
"o which is 1
and that it:is meri€. / the clinching factor in selections, Both :

the counsels referred to the promotion rules and.alsc instructions |

issued from time to time apd @bopoatoomitteelcriteria to be
followed by DsF.Ce in meking the selections, In Para - 6 (xv1I)

of the claim pntitinﬁ reference is made to the criteria to be

-

followed by the D,P.C, and the criteria is to the effect that

. it Tl
¥

a person to be plaged in the panel should be qualified and that E
lﬂ should have passad departmental examination and ‘ha: should E‘
be included in the eligiblity list and the A,C.R.Se for the last

few years should be good ﬁii;h no . adverse entry and due congidera-—

tion should be given to the seniority and that there should be no

—r——

departmental proceedings pending against an employee or that the
employee should not be under the punishment period at the relevant

time when the D,P.C, mesets, The applicant has also relied on

e e T

instructions dated 21,3,84 (Annexure=6) regeraing the criteria

for promotion of Military Farm Staff, These instructions are to

e e e R g — -

the effegt that the promotion shculd be given after fulfillment

of the oriteria laid down in appepdix =A attached this instructions
taT

and appendix refers to one year ReCeR,Se /cattle yard and one year

cultivation tor the promotion to the post of Wewtk§ Supervisor.

oy ——

A

The counsel tor the responcents made mention of the Army Heaa
Quarters letter catea 28,11,70 on the procecure to be xise rollowed |
oy UsPe0s Para 5 ot the Counter containe the main points which
mention that for promotion Dy aslection A,C R.S, of the eligible
candidates have to be seen for five ysare and they should be

graded aaﬁout-stanaimﬂ 1Good and'Very Good', UWe have carefully
considered these submissions, The point for decision is whether |

promotion to the post of Supervisor was on the basis of seniority

or by eslsction on assassment of merit, The fact that the applicant
is senior to most of the promoted candidates and alsc that he was !

superceded by jumiors is not denied by the respondents. The
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regpondents’ caee is that the applicant was graded lowsr in merit

by the D,P.C, and his juniors who were graded higher, were promoted :"

eorlier, The respopdents have also brought to our notice that

the relevant rules notified by the department in 1978, copy of

which is marked as C.R.-1: These rules ere in supercession of. 1971

ﬁu'].b.n.__ln these rules it is clearly indicated that the post of
Supervisor (Farms) witieh is selection post, This being the cass,
we do not see any merite in the contention of the lsarned counsel
for the applicant that the applicant was entitled for promation

on the basis of seniority. It is a sesttled principle thet where

appointment or promotion to a post 18 Dy-procassbl galection and
not seniority, juniors who have merit can supercede the seniors:

In State Bank of India and others Versus Mohde Mynugdin- (AIR 1947)

Supreme Court =1889¢ The Supreme Court held that 3

" yhenevar promotion im» to a higher post is to oe made
on the basis of merit no officer can claim promotion
to the higher post as a matter of right by virtue of
seniority alone with effect from the date on which his

juniors MEER are promoted,”
venial of promotion in such circumstances will not vitiats the

selection,

6o Further submission of the learned counsel tor the applicant

was that the applicant was communicatea an aﬁuara& entry for the
year 1981 and because of the said entry he was not given promotiom,

But the learned counsel for the respopdents denied that the adverse
entry was taken into consideration by the 0.P.Ces According to him
the entry was ignored and it yas also expunged, It would appeaer
that the spplicant had made a repressntation against the adverse
remark and the same was t;‘a;pungad by order dated 1,1:83. In fact
the applicant har.t also moved the High Court of Judicature at
Allshabad in a urit petition praying that he be promoted since

the adverse remarks were expungad, The applicant represented b3

to the department for du® seniority on 22,485 BY laetter datea

26,2,86 (Annexurs 11) he was informed that adverss remark tor
; b
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the yesar 1981 was not taken into account while finalising

the D,P.,C., salections held during 1982 onwards and that the l

applicant could not be promoted because of low grading,

Further the applicant was considered and included in the panel }

1984, This would mean that R,C,%,S, of last 4 to 5 years

would hgnu been considered, If adverss entry was considered

the applicent would not have made the selectiong, The fact

that he waes included in the papnel in the year 1984, clearly i
contfirms tha contentions of the responaents that asaverse ramarkai
which were expunged later was in no way considered by the D,P.C.%
at the relevant time, The counsel of both the partiss referrsd
to the law on the point of selections, We have considered the
contentions, It is well settled that the Tribunals or Courts
gcannot interfsre in selections made by the selection nnmmitti-al
In Dalpat Abasaheb:Solunke Ve,= B,S5, Mahajan (AIR 1990 Supreme!
Court - 435) The Supreme Court held that - é

n It is ot the function of the Court to hear
appeals over the decisions of the Selection
Committees.® and that the decision of the
selection committes can be intsrferfed with
only on limited aqrounds, such as illegality or
patent material irregularity in the constitu-
tion of the committse or its procedure vitiating
the sslection, or proved malafides occured in

the selection etc.”
In U.P,S.Co V8= Hiranya Lal vev and others (R, IoRe 1988 S.Co

1069) the Suprepe Court has held that " Even in cases where
un-communicated adverse remerks were considered by the selection
committee, the Tribunal cannot direct for inclusion of the name
of the affected Officer, In this case also it was reiterated
that};;a promotionswere made irregularly, the court or Tribunal
can direct the State Government to consider their cases on
merits, We have also gone through the impugned order dated
5,11,86 (Annexure 13) which gives detailed reasons as to why

the applicant's case ror higher seniority or earlier promotion

i
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was rejected, We are satisfied that the applicant was superseded

=l

far valid reasons, It ie also on record that hie promotion was in
reserved vacancy subject tec de-reservation,

Teo Having regara to the rects ana circumstances of tho case
and also legal propositions laid down by Supreme Court, the
Tribunal has limited jurisdiction to interfere in matters

of selsctions made by duly constituted eelsction committees,
The applicante’ sols claim for seniority and promotion with

effect from 1974 or 1981 is on the basis of seniority, But

promotion to the post of Supervisor was not on the basis of
saniority, but on the basis of jerit, He was supersedsd by
juniors who were graded superior to the applicant, In these

circumatances, we do not see any ground to interfers in the

sslections or promotions to the post of Supervisors which are
assailed by the spplicants and the communications sent to the
applicant by the impugned order are based on proper reasoning

and factual position,

8e Wo aanaiﬂér that no case is made out to establish
illegality, irregularity or malafidies in the sslesctions
made by D,P,C, and the applicant’s Supsresssion was on valid
grounds of low ranking, The spplicant was informed by the
department as to the grounds on which he was not entitled for
seniority reckoning his promotion to the post of Supervisor

M.E,F; 1974 or 1931.

9 For the reasons, discussed ghove, the spplication is

1iable to fail and accordingly it is dismiseed yith no order

as to the costs,

member (J)

pateds I §N992e

(ops)
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