GENTRAL ADMINISTRATIVE TRIBM*.IXW BENCH .

O.A. 1l0.283 of 1997
D‘r ani Prak QSh Narain PO R R R i.'i L ..Applicant,~
Versus :

Uniﬂn of Il‘ldia & Others PRI TN B R --.RESPQMEII“F*

Hon'ble Mr,Justice ULC.Srivastava,Vele

Hon'ble Jir oK JObayyaaAslie
(By Hon'ble Mr,Justice U.C.Srivastava,V.Ce)

The applicant was working as a Junior
Medical Officer on adhoc basis in the Dispensary
of Posts & Telegraphs Department at Varanasi and
he, failing to get a regular appointment which was
given to the nersons who, éccgrding to him, were
juniors to him, approached thils Tribunal praying
+hat the respondents be directed not to terminate
his services and treat the applicant's appointment
on regular basis and confirm him in the grade of
Junior ledical Officer, He has also prayed that
the appointment orders, passed in Tavour of

Dr. Bharti Karnad, be quashed.,

2. The applicant wes appointed as Junioxr
Medical Officer on temporaly and adhoc basis by
the Director, Telecom. (East), Veranasi vide
order dated 17.3.80. iis appointment was made
anainst the leave vacancy of Dr.P.K.iittal on
dialy wages at the rate of Rs, 35/~ per day. The
previous appointment came to an end on 21.2.80.
Thereafter, he was agein given appointment on
daily wages at the rate of Is,40/- per day for
the period 3.11.80 To 9.11.,80 and 24,11.80 to
7.12.,80 against the leave vacancy . Vide order

dated 24.2.,81, he was given appointment as
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fixad Sllary Of Bséll55/- pm} ,.-.}:.:1;‘.;{._ﬁ:,F q.-g -.,I_'__r,; ~d not
excaeding 90 days. Thereafter, rgf

cnntinuad put every time for 90 days; His s ﬁ*uq?"ﬂ:fi.,;

were terminated Weesf sl BeT.82 and to that effect a

order was jssued on 19,.8,82, The applicant was again i

given an appointment w,e.f.~10 7.82 on the same

conditions and to that effect an o:der was also

jssued on 19.11.82, In the year,1984 the applicant |
applied for being appointed against the clear vacancy |

in place of a lady Medical Officer till a lady
doctor is not available and ultimately he was given

temporary appointment against the post of a lady

Medical Officer ourely on adhoc basis on 15.1.84

and vide order dated 12,7.84, his services were
terminated but agdin an @ppointment was given to

him wWee.fo 13.7.84 and the ?rocéss continued, The
Union Public Service Commission issued an advertisee-—
ment on 13.9.80 for the post of Medical Officer
through whicﬁ 30years age was orescribed, The
applicant also applied for the same but it was
found that he was over age, He was offered a
temporary appoihtment to serve the discpensary, that
is why an appointment for 90 days was given to him.
The respondents had given appointment to the
applicant even though he was over age. Thus he was
impliedly relaxed the age bar, No express order

was passed and by their conduct and by waiving the
condition while appointing him, so far as the age
bar is concerned, that was agitated into the back-

ground that the plea has been taken by the respondent
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‘grievance is that his services were going to be

requiring them to appear for interview but after

decision in 'Dr,Hari Warain ilisra Vs,Union of India ¢

<35 1"'5”r ib i

to defeat the claim of the applicant. The applicani's

terminated and in his place one Dr,Indu Mishra was
going to be appointed. The applicant filed a wWEifts s Ul
petition before the High Court and also made

representations. Even though the post of Junior
Medical Officer at Varanasi, which is a permanent
oost, was available but the applicant was not given
the appointment on the said post. Later on, the
applicant ceme to learn that one Dr.BHarti Karnad

is likedly to juin as Junior doctor in his place 4

whose services were contemplated to terminate. After

eight years of applicant's services, the respondents
contemplated to terminate the services. of the applicant
when he became over-age for any Government service,

So far as Yetention of his juniors is concerned, the

respondents have not categorically denied the same, E
Similar matter came for our consideration in the %

case of 'N.K,Bhagat & others Vs, Union of India & otheg;‘,

( 0.ANO,1294/88 decided on 15.5.,92) in which case b
ed 7
we allow/guashing the termination order of the said

doctors and directed the respondents to consider the

case of the applicant for regularisatioﬁ without

perusal of Annual Confidential Reports within a
period of four months from the date of communication

of this order., This decision 1s based on the earlier

(O+AdN0.186/87, decided by this tribunal on 29,1.92)
in which a reference has been made to the Supreme

Court's decision in 'Dr,A.K.Jain Vs.Union of India'

1988 SCC(L &S) 222. Accordingly, this application



-ﬂmn$h3%rin case thaxsarvaces.of*ﬁh >licant
been terminated in the mean time, the t“i'“””=

order stands quashad and his case for regﬂlarf%a

shall be considered. No order as to costs.
T it

v
DAT Y T7,1992 ¢ b X
(ug) :
&
- Y
.*' e
R'& i *"'." - ¥ ¥ g
I k. ™ If ‘ r;__ - ¥



