Karuna Shanker Tewari
Versus

Chairman, Central Board foxr
Workers 'Education & others s e

W3 N

Hon 'ble D.S. Misra, A.M.

_H_'U'ﬁ lble G-S- Sharma' Jth&.l

(Delivered by Hon. D.S. Misra, A.M.)

This is an applicatiﬁn under Section~19.ﬁ£":;§
the Administrative Tribunals Act XIII of 1985 in whidﬁ 1
the applicant has challenged the order dated 26,12¢13@§fi
passed by the Director, Central Board for Workers' E
Education, (hereinafter referred to as respondent no.2), ﬁ
transferrinag the applicant from Allahabad to b j

Muzaf farpur.
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2, The applicant's case is that he has been =

i
working at Allahabad since 6.6.1984 and has not- = .

completed three years' of service; that prier teo this
he was working at Jabalpur and had been posted to

Allahabad at his own request to enable him to attendmm
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his ailing mother at Sultanpur and to attend the cases

: f

which are going on in cunsolldatlon courts at Sultaﬁpuw,_

that there were many irregularities prnvailing at th¢ ;



has caused him great inconvenience as the purﬁgﬁgrz

I£- his transferm to Allahabad has not yet besn £u

The applicant has prayed for cancellation of the

ﬁ L . transfer order dated 26.12.1986 and alse sought the
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2 TR stay of the transfer order. | “fwr
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<, 15 In the reply filed on behalf of the respnndentg
to the show-

Cause notice against the prayer for in'terlm.é

relie{,it is stated that the applicant had preceeded
for three days leave on the ground of his Mother!s

illness on 17.12.1986 and he had not submitted any

Doctor 's advice for admission in the All India Institutﬂ

e T e
T

..-?:,‘.,-. e i e
=

TN g2t
N

of Medical Sciences, New Delhi, However, in the same
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Paragraph 11 of the reply it is further stat ed that on

|
T

22.12.1986 the applicant intimated the respondent ne.3
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=

that he has rroceeded to All India Institute of Nhéical

Sckkences for his own treatment. It is further st&t&d

that a8 leave applicatioh dated 21, 12.1986 was:reeaiwe&

seeking extention of his leave upto 31.12.1986 on ﬁhﬁ

ground of his Mother 's illness; that thereafter alsa ff%¢
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Baard of Warkars' BEducation had written to rnsﬁ*

shauld accept the relieving arﬁﬁr buﬁﬁ
accept the same; that none of the

sustainable in the eye of law and th&'&ﬁpl?ﬁ'
transferred in view of administrative.axiggnﬁija

in view of certain decisions of the Hon 'ble

in the transfer matter no relief can be qranted to fhﬁt

applicant; that the applicant is alse not entitled taj'd?}

any interim order.

4, In the rejoinder affidavit faled by the j
applicant it was reiterated that Sri S.N.Srivastava, ﬁfi
Regional Director, had made recommendation for the | |
transfer of the applicant and the order of transfer ZFLI?
wWas passed by respondent no.2 on the basis of the _
recommendation of Sri S.N.Srivastava; that no action j
was taken by respondent no.3 on the various applicati&ns j
for grant of leave sent to him and tnat even the T 23.;
salary for the month of November, 1986 and the peried _ ‘?}
'beglnnlnn 17.12.1986 onwards has not been paid to hlm | fflh

due to the bias and malafide attitude of Srid S.N:

Srivastava, respondent no. 3; that the Peputy Dlrnata$

(Administration) in the office of the Chairman,



bi,in the office of) 28.1.1987; that the orders of traﬁsfgxi

not pay any heed to his applisﬁtiiixp 2
3+4.1987 and vide his lattar.ﬁ;ngf

applicant has to receive arrears gf_sgjlfﬁﬁ
salary, advance T.A., etc. amounting to v
before he should be relieved from Allahabaai fh&_

applicant E&én&t that the transfer of the appI:

is a result of malafide attitude of respondent~nﬁ*3*sw?f

2 In the supplementary counter affidavit filb&;f§i1
on behalf of the respondents it is stated that reépaﬁ%;l
dent no.3 got the information of the applicant's |
treatment at New Delhi for the first time on 28.1.1987
when the letter dated 22.1.1987 of the applicant reached

were passed by respondent no.2 much earlier to the

information of the treatment, etc. ofthe applicant at
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New Delhi; that the transfer order dated 26.12.1986
was received in the office of respondent no.3 on

31.12.1986 and the petitioner was relieved vide order
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dated 1.1.1987 in accordance with the order of traﬁafar:
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passed by respondent no.2. The allegation of the
3pﬁlicant that the relieving order dated 1.1.1987 is -
after thought is denied and it is asserted that th&
order of transfer dated 1.1.1987 was sent at‘tha

'_rasidnntial addreas af tha applicant and th&ﬁ
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had been made against respondent no.3, The Hegianalfh £

y$; : Director at Allahabad,but the counter reply and‘ﬁhg;'ﬁ:__H
e i supplementary counter reply have been filed by one MK S
-E : Ansari, Education Officer in that 5ffice. The specific
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allegation made by the applicant that the order of transfer
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gl issued by respondent no.2 was on the basis of a report
; 2 ~Lo donidf .

sent by respondent no.SX The applicant was on leave on

medical ground from November 4 to November 24,1986 and
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he jained duty on 25.11.1986 and has claimed that he had
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filed the medical certificate and fitness certif icate.
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This has been denied by the respondents, who have also

stated that the applicant submitted a duplicate photostat

copy of the medical fitness certificate and on receiving

the said photostat copy the applicant was asked to furni£h5

the original copy of the medical certificate as wall as =8

the medical fitness certificate. The respondents have ﬂa$,  

given any reason why the applicant was not asked to

on 25.11.1986 itself to sanction him leave for the p@}fﬁ”

of his absence from duty. This has rasulted in “@ﬂ"l!.




respondents on 31.12.1987. Afﬁqﬁﬁfff;

served on the applicant on 2.4.1987 wl
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Central Bnarﬁ of Workers' Education asking %ﬂspdﬂﬂééﬁﬁfﬁ
no.3 to relieve the applicant after he reﬁarts fﬁrﬂéﬁigiw
on the expiry of his leave. Even on this date bf Jff;
2.4.1987 the applicant is merely asked to camply with

the orders of transfer and he i= not informed that by a

Separate order dated 1.1.1987 he had been relieved of

his charge at Allahabad. It has been stated in the

Supplementary counter affidavit of the applicant that

2 copy of the order relieving the applicant with effe

from 1.1.1987 was sent to the applicant at his hame il
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address but it was received undelivered. However, no

copy of this order and the said refusal of the applieuﬂt

= | to refuse it has been filed before us. The respgnﬁnnﬁa

btﬂhave admitted that+hefhad information as earlg ﬁﬁfgﬁﬂi

22.12.1986 that the applicant had proceeded to Ail

Inﬁia Institute of Medical Cciences for hia m




the order and given reaﬂaﬁﬁbla tﬁmﬁ__
nal affairs + recelve payment aﬁ'ﬁigﬁ ?

without even serving a copy of the order an'ﬁhﬁ}?

i i z&;-tervant. A copy of the [order was served only on 2.4
hﬂ. : . .- | .4- r
on the applicant. An order of being relieved of §u£§§&;
— ' acainst a Government servant is passed only in extrmwm'j”

circumstances when a Covernment servant under efﬁers

of transfer refuses to take the corder of transfer or _?

re Drts to undesirable methods ahz;i;ﬁlfing with the _f%

%, ardﬁr of transfer. The exirsrtence of =such a situatiﬁn_dg i%
f . any other sitmation necessitating the issue of an-ofééﬁ':;;
LR£~ of }h : of applicant passed by respondent no;ﬂ_qn _f??£

«1.1987 has not been brought to our notice by the

respondents either in their counter affidavir or ' the

AT supplementary counter affidavit. It is al=o on racarﬁffﬁih;
R that when the applicant reported for duty on 2;4u;9$§f53
"i;ﬁ5?  | and when he applied for the payment of his dues, ac

T-.A. etc. he wags asked to wait indefinitely withﬂut

being assigned any work. It is conly on 16.4,1987 ﬁh&t_
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w@ula be paiﬂ to him anly iftax

Oof the Government of India, Drawing anﬁf-

Officerswere ordered to make paym&nﬁ(&fr&&ﬁil

arising out of the implementa+ion of the f””ﬁ.

i® nothing on record to suggest that such paymﬂﬂt ﬁa@

not made to other employees of this office but even t
action would not support the case of resoondent nﬁ.S in

refusing to make payment of the arresrs of pay until thﬁ

applicant made campliance with the orders of transfer. ﬂg

1t is also well known that Government servants axperitaﬂﬁé
great difficulty in receiving payments of dues from tha F
Office from where their transfers were ordered aftﬂ:- |
their reporting to the office of transfer. These .

matters of payment remaine€ under correspondence and &
kills for payment are very often subjected to dbjeegﬁéﬁgff
seeking clarification; etc. resulting inavoidahla &giay:iﬁ

in payment to the transferred Government servant. The

apprehension of th# applicant on this account appeared”
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to be guite genuine and the refusal of respondent nﬂﬁﬁ'?:ﬁ
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to be on duty in the affi&a_aﬁ'

effect from 2.4.1987 and entitle

other benefits admissible under tha'

rejecting the reguest of the applicant fﬂtii.

of the order of transfer we &irect that thg

been taken by the resnﬂndants T

8.

1. Arrears of salary due to the rtviﬁiﬁﬁ
of the pay on the recommendation of the I?tﬁ;

Pay Commission be paid to the applicant.

2 The application for grant of leave for
the period 4.11.1986 to 24.11. 1986 and
17.12.1986 to 1.4.1987 be disposed of unﬂar ﬁhe

rules for grant of leave on medical groﬂhdﬁapﬂff'

applicant will furnish copies of mecical
certificates including fitness certificate iﬁﬁ{i
original and other documents required by ;fg'

respondent no.3 within a reasonable p#ﬁgﬂﬁ@m ;5f

3. Tha applicant will be paid T. A- &3?,
as well as advance pay as admissible m&ur

Rules.

The application is disposed of acco

Parties will bear their own costs.




