CENTRAL ADMINISTRATIVE TRIBUNAL, ALIAHABAD BENCH
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0. A. No, 2 2_____of 1987

Dated : Allahabad this the 33\ day of mé)s.

CORA M i I:bn'bi.e M, S.;LDas Gupta, A .M,
on'ble M, T.Ll, Varma, J o M,

1., Satya Ram,

2. Kali Charan

Both Assistant Accounts Officers, N.E.Railway,
emp loyed in Financial Advisor & Chief Accounts
Officer, N.E.Rajilway, Gorakhpur’

'li'ltot_- - a = .applicantﬁ
(8y Advocate Sri G. C.Bhattacharya)

Ver sus

1 Union of India, through the Chairman, Railway Board,
RailvBhawan, New Delhi,

2, The Gneral Manager, N.E.Railway, Gorakhpur.

s sJT@spondents.,

(By Advocate Sri A.K.Gaur)
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1% The applisants Satya Ram and Kali Charan were
initially appointed as Clerks. On their passing
: departmental examinations they were promoted to the
%/ post of Junior Accountants (subseguently redesignated
T as Section Officer Accounts) with effect from
10.,1.1972 & 21.,10,.1971 respectivelyl The applicants
alongvth others were called for interfiew for empanelment

Ty

for appointment to the post of Assistant Accounts
Off icer, Class-1I on 5,11.1676, They were intervieved
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and empanelled, on being found suitable, for the post
vide order dated 15.1,1977(Annexure=2). Their names
appear at serial Nos, 5 & 6 of the panel, They were,
therefore, promoted and posted asAssistant Accounts
Off icer by order dated 12.,7,1977 (Annexure=3) and
the applicants have been vorking as such,

2% By order dated 15.1,1977(Annexure=4) Vachaspati
Mishra, Bansraj Singh, Vidyadhar 2nd 6 others were
also selected for the post of Assistant Accounts
Officer,Group II and they were placed on the panel for
promot ion to the said post. J.N.Majumdar, B.A.Bahadur,
Gopal Ram Gupta and 8 others were also selected for th
post of Assistant Accounts Off icer and were placed on

y the panel for appointment as Assistant Accounts
O’fficei- by order dated 12,9,1980 (Annexure=5),

' The claim of the applicants is that since they

were promoted to the post of Assistant Accounts Officer

prior to Vachaspati Mishra, Vidyadhar Raji, J.N.

Ma jumdar, B.A.Bahadur, Gopal Saran Gupta and others,

they ranked senior tothem by virtue of their longer
- length of service on the s3id post as compared to them,
r}-’< The seniority of the applicants over Sarv Sri Vachaspati
Mishra and oihers, it is stated has been acknowledged
by the respondents while preparing seniority list
(Annexure-6),The applicants have been shown at serials
5 and6 respectively and Vachaspati Mishra, and others
have been mentioned at serial below the applicants.
They were, therefore, entitled tof promotion to the
next higher rank i,e. Senior Accounts Officer , in
preference to Sarvsri Vachaspati Mishra, Vidya Dhar

ost
Rai, J.N.Majumdar and others mentioned above. One P
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of senior Accounts Officer, it is stated, fell

vacant on 17,12,1982 and the other fell vacant on
29.4.,1983, In the normal course, and by virtue of
their senilority , the applicants should have been
promoted to the said posts of Senior Accounts Officer.
It is said, that to the utter surprise of the app licants,
Vidya Dhar Rai and Vachaspati Mishra were promoted to
the said post of Senior Accoumnts Officer with effect
from 29.4.1983 and 17,12,1982 respectively by ignoring
the legitimate claims ofthe applicants for no valid
reasons. Again juniors to the applicants namely J.N.
Ma jumdar , B.A,Bahadur, Gopal Saran Gupta, who were
selected for the post of Assistant Accounts Officers
on 24,9.1980, were promoted and posted 2as Senior
Accounts Officer by supagﬁading:the applicants. The
supaggessions of the applicants, jt is stated, 1is
against fair-play and natural justice. The
applicant No.l submitted representation ag2inst the
suparsession on 8.,831985 (Annexure=10) followed by
reminders dated 17.1£1986 and 16,1,1987, The applicant
No.2 filed representation against the super§ession on
4g4198% followed by another representation dated
23.1.1987 (Annexure-11). The aforesaid representations
jt is stated have falled toO avoke any response from the
re spondents hence this appolication, for jssuing a
direction to the respondents 4o promote the app licants
on the nmext available vacancies of the post of Senior

Accounts Officers in the North-Sastern Railway.
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4, The respondents have resisted the claim of the

applicants inter-alia, on the ground th3t the
application is barred by time inasmuch as the cause

of action has arisen way back in 1977 when they were
promoted to the post of Assistant Accounts Officer

on Ad=hoc basis and on 29,12,1983 and 17.12.,1982 when
Vachaspati Mishra and Vidyadhar Rai were promoted to
the: post of Senior Accounts Officer in preference to
the applicents. The c2se, it is stated, has been filad

nearly four years after the cause of action had arisen,

The further case of the respondents is that the
applicants were promoted as Assistant Accounts
Officer against the shortefall in the reserve gquota
for scheduled caste vhereas their seniors were
promoted subse uently againsi;normal vacancies,

Since the promotion of the applicants was against

the norms and they were given adhoc promotion and
thelr seniority was finally to be adjusted according
to their seniorityiin the next below grade vis-a=vis
their seniors, on their reqular promotion, they are
not _entitldd for the benefit of their service on adhoc
basis, for determining their seniority vis=a-vis
Vachaspati Mishra and others, who were promoted on rsny
regular basis thouhh after the promotion of the
applicants,
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5. The question that falls for our cons ideration
is whether the promotion given to the applicants was
adhoc 2 and if so whether they are ent itled to get the
period of their adhoc promot ion counted for determining

their seniority.

6. We have heard the learned counse ls for the parties
and perused the record. From the pleadings of the parties
and other material on record, it is apparen't that the
applicants were given promot ion to wipe out the backlog of °
the quota of Scheduled Caste and Scheduled Tribes
candidates. The consistgpt case of the respondents is

that the apolicants,who did not come within the —ex zBa
zone of consideration,were given adhoc promot ions pend ing
further orders of the Railway Board., The averments-made by
t+he respondents in the counter-affidavit are borne out
from Annexure- A-2, the panel prepared for promotion to
the post of Assistant Accounts Officer and Annexure-A-3,
whereby the applicants were promoted. Anne xure—=A=2

clearly ment ions that promot ion of the applicants was

provisional, In order, Anne xure-A=3, dated L2 T 99,
it has been clearly mentioned that the promotion of the

applicants in gazetted rank was pure ly temporary and on
adhoc basis pending further orders of the Railway Board.
The adhoc promotion was not ~ue st ioned by the applicants
£ill the promotion of Sri Vachaspati Mishra and others tO
the post of Senior Accounts Officer on 29,12,1973

and ¥7.12.1982. The fact that the applicants rema ined
satisfy with adhoc promot jon coupled with Anre xure=CA=2

and GA=3 referred to above, leaves no room for doubt that

he applicarts as Assistamt Accournts

d ‘E,ua.j

the promotion of t

Officer was On adhoc basis.



T ; The Railway Board issued instructions by letter
No ,E (SCT/73CM15/13 dated 17.8,74 regarding méwation for |
Scheduled Caste and Scheduled Tribes in promotion made

by selection from Class II3 to Class II and from class II
to the lowest rung of Class I, In para 3 of the said
letter it has been provided that the selection against the
vacancies reserved for Scheduled Castes and Scheduled
Tribues will be made only from among those Scheduled

Caste and Scheduled Tribes Officers who are within the
normal zone of consideration, This instruction, it was
found had been mis4understood leading to certain anomolies
pasitiens, Railway Board therefore, issued further
instruct inn vide letter No, 7SE(SCT) 15/15 dated

1.4.1977 g clarifying that se lection ag2inst the

reserved wacancies for promotion from Class III to Class
II or from Class II to Class I should be made from among
those officers belonging to the Scheduled Castes/Scheduled
Tribes who are within the normal zome of cons idearation
£fixed with reference to the total number of vacancies
(inclusive of reserved vacancies) and there would be

no separate zone of consideration for the reserved vacanc-

ijes.

8. The above directions thus, make it elear that the
only such of the scheduled Castes and Scheduled Tribes

candidates were eligible for consideration for promot ion
£o the post of Assistanmt Accounts Off icer who come within
the normal zone of consideration fixed with reference to
the total number of vacancies. The applicants have failed
to give clear statistics as to the number of vacancies

available with number of vacancies reserved for Scheduled

¥ .



T

Castes and Scheduled Tribes candidates so as to enable us
to ascertain whether the applicants come within the

normal gone of consideration, That not having been dore, we
are 3eft with no alternative but, te accept the contention
of the learred counsel for the respondents, that the
applicants did not fall within the zone of consideation.

> In view of the corclusion arrivee at above, it follows
that the applicants could not have been promoted even on

ajhoc basis in view of the instructionss issuved by the Railway
Board in 1974, and clarified by issuing another letter in 1977,
It appears that when this fact came to the knowledge of the
authorit ies, the matter vas referred to the Railway Board.The
Railway Board, issued direction to the effect that employees, who
were promoted on the basis of their enpanelment th=ough wer- not
within the zone of consideration, could be allowed as a special
. case to cont inue on adhoc basis, and be assigned seniorityin
Class II service with reference to their actual position on the
future class II panel on vwhich they could have been included,
had they been considered for class II selection only when in

turn based on normal zone of consideration,

1.0% The ahove instructions explain how the applicants

continued to b on the promoted post, although they vere not

within the zome of consideration, The settled position of law

regarding nature of adhoc promotion is that where ; initial

appointment is only adhoc and not according to the Rules. the

period of adhoc efficiation can not be take into account for
ureel

considering the seniority. One Prahlad , who was
similarly promoted to the post of Assistant Accounts
Officer on adhoc basis filed Original Application No.179
of 1991, challenging promotion of some junior candidates

who were promoted as Senior Accounts Officer on the ground that

he has been promoted to the post of Assistant Accounts Officer

&
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case are pari-materia with the facts of the ease q%ﬁ
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0.A.No, 179 of 1991, o

;g SN In addition to the above, if the ap511¢&ﬂ£§;:;;j
were aqarieved by their promotion on adhoc basis, e
they should have challenge the same before an appropriate ;
forum within $he period of limitation, The promotions '
were made way back in 1977, but, not even a whisper
appears to have beeﬁ raised against their adhoc

promotion by the epplicants until Sri Vachaspati

Mishra and others were promoted to the post of Senior
Accounts Officer in 1982, and 1983, Equity does not come
to hold of those, who s3eep over their riaoht, The
applicant therefore, can not k& not be permitted to
challenge the nature of their promotion and argue that
they had been regularly promoted after such an

inordinate -elay,

125 In view of the discussions made above, we
find that there is no merit in this application and the
same is dismissed leaving the parties to bear their own
costs.

20

J.Mi A.M. )
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