Suresh Chandra Sharma ......
Versus

Union of India & COthers

Hon.Ajay Johri, A.M

This application,filed under Section 18
of the Administrative Tribumals Act XIII of 1985
s against the memorandum dated 19,.6,.858 isaued by
the respondent communicating adverse rasmarks untur;d :;%
in the Confidential Repart for the year 1985 oh thea"
applicant Or, $.C.8harma an Ee@logist working in £8s

Forest Research Institute, Dehradun and against a

memorandum dated 23,2.1987 rejecting the reprﬂaantatiﬂmf

1|

gy

made by the applicant against the adverse remarks

ol 17.7.86.

2 The applicant had joined as an Ecologist 1n'@hk;r

Forest Research Institute, Dehradun in January, 1§Bﬁ.-¢
e
The post is in Group 'A' Central Civil Serwvice andpﬁal;

is atill uﬂrk*ng on the same post,

period 1.1.85 to 31.12.85.

for this period was initiated in tuo Fﬁf;”.;




December, 1984.
1983-85 course. In March, 1985 hes was again aakﬁfﬁ&

of 14 probationers and 4 Foreign Trainees who cﬁulﬁ'
not gqualify in the main examination. He set the
guestion paper and also svaluated the Answer Bosks.
According to him since he had set the ouestion papag'q'
and evaluated the Answer Books in both the main and
supplementary examinations the entry made in his aa;ﬁi&&gﬁ
record by respondent MNo.5 was unjust and uynfair. The
entry which he has referred to was against the Eﬂlumﬁ*éfﬁ;
" Do you agree with the resume of work as
indicated by the Officer in Part II of tha
report and in particular recarding the Eﬁﬂﬂi¥1 e
achisvements, if any, mentioned by tha Bfﬁiggﬁiﬁg}
If not, indicate briefly the reassons for B

disapreeing with it and the extsnt of Fnur

disagreemesnt ®
M

"I agrees, He was also appointed “*}fﬁ’
far 1.F.8. Frubatianﬂ*a ngaﬂin‘t
| dlﬁlinad to unrk as Exa




uﬂplinant haa said thwt'tﬁti_

required only to reply the @u_;

ish Similarly against item No.2 i.e. Power of

Expression (on paper and in discussion), the remarks

- made by the Reporting Officer, respondent No.5 uﬁ?#;_

(3 4 " Good on Paper but averape in discussions. At ﬁiﬁ@@%a

talks arrogantly.® The applicant has challsnged f&ﬁﬁf{

- % second sentence gf these remarks as being auparfluaua;f

W. Basldas?y._, b to him this remark was to :
communicate that thers had been several oceasiens

E@///f. on which discussions betwesn £he applicant and tha_:’:éi?
respondent No,5 tock place but the Reporting UFFiﬁﬁEMqii{
has failed to guote even a single instance in the .h.ﬁf;;
support of the remarks. According to the applicant
there has been no discussion at all between the

applicant and the respondent MNo.5 and sintc® no

mention of any corrective steps has been mentianed

by him, respondent Ne.5 has not folloued the pfﬂ@ﬁ‘:;

laid down by the Bovt, of India in the mattur ﬂf

writing Confidential Reports.

~ Similarly against item Mo



the main examination and the supplamuntary ax&mihn#
as supported by the correspondence placed from

Annexure A7 to Annexure RK,14.

G. On receipt of the adverse remarks the
WM,

applicant had requested for grant of anmeAgunctlma
to submit his representation but his request was
rejected, amd therefore he had to submit his
representation on whatever information and material
was in his knowledge. According te him, respendent ﬁa@i@{
who was the Reporting Officer was net in any case
involved in the matter of examinership and the
entire correspondencs in this regard was held batuapﬂﬁﬂ

Forest |

Director of/ Education or Director, I.F.C. and the

applicant. He has therefore alleqged that ainan-nﬁ _

oppertunity was given to him to remove ot Eﬂfﬁﬂﬁ@*&iﬁl**ﬁ




the ranarks cnmmunicated to him for the yaﬂr;,

alsoc the order rejecting his raprasantatinn;

Te In their written statament,on behalf nfjﬁhiffﬁﬁi

Union of India, it has heen said that for the puriddf
12 .1.85 to 26.6.85 respnondent No.5 held an &ddiﬁiﬂﬂﬁlﬁz
charge of the Directer of Silviculture Researeh aﬂﬁ .,
was richtly the Reporting Officer of the applicant;:~?i'
W hile for the periocd 27.6.85 to 31.12.85, ths
Confidential Report was initiated by respondent Ho.4
who was at that time the Director and beth the
Confidential Reports were reviewed by the Pnesid&ﬂﬁigfrw:
F.R.I. and counter-signed by the Inspector General

of Forests i.s., respondant No.3 and 2 raspaetiwaly;
According to the written statement the applicaﬁt has

not disclosed full facts., He was appointed as an ”ff:ﬁ
examiner and paper setter for the final aﬂ&ﬁiﬁ&ﬁffﬁhvr
for supplementary examination and the Buaﬁﬁ!?ﬁﬁaf

supplementary examination, It was tha*g“ff?




made to him. So he was again addressed by #h@"

Director and requested to set the paper. Hu-éiﬁfffmgw
not set thes papsr, Therefore he failas tﬂ.cnmgly;h
with the instructions to set the question paper fex
the second supplementary examination. - It haa'furtﬁﬁﬁfgzd
been said that the adverse remarks recurdui'ara
ased on ogverall assessment of the work during the
Y
period under repeort and only e factual positiofn was
reflected in the remarks. The performancs ﬂf_tha
officer is neot judged only on rssearch uork dons but
it is pverall assessment and it was not open to hiMf;jL
to defy the cgrder of his superiore. It hés furthese
been said in the written statement that the sstting
» . 2 ;
a2 of questian paper for probaticoners is a part of
E . 0
duty of all officers working at the Instltutimngﬁ:
3% amd U vs K cduby
the work should be EESanEqﬁtﬂ carry out the &
In regard to the Confidential Report lt haa hﬁnﬁ
said that the instructions laid doun

followed,

f In hiu rupliﬁatiaﬁ thﬁ appiif;:




ﬁxamlrratiaﬂ. ‘fm:afau_

their peoint of view a new case has

by the respondents., He has daniaﬁtha%.ﬁ;':$ 8
9 g
any arrogantf. ' S

1t i

9, I have heard the learned counsel for beth
mrties. The emphasis laid in the contentions raised
by the lesarned ccocunsel for the applicant was that

’ 3
8 anainst the item uhere the adverse entries had buaqéﬂ

such entries are not required or indicated to be mada,

He further contended that the applicant had acted
+ter for the ﬂuppl&mﬂﬂﬁﬁ

t
and he never declined For the same. HiS

q
e
o
=
s
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w
s
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cas® was also prejudiced because h2 was not allousd tg

make representation against the adverse entries and ﬁﬁﬁ&'
order rejecting his representation is a nan apaakiﬁgT“ﬁ
}; ;%ﬁ | | order, It was also contended that thes concesrned
pereogns have not filed the reply but the uritten

statament has bsen sworn in by the Registrar whe will

not have personal knowledpe of the facts of the Eﬂ!#dxﬁ‘

becauyse the reports were written by raspundaﬂt,ﬂﬁ

and they uere countersigned by rggpgndunt.hbé§ §i



the laarnud
uare also not madu uithin tha=

no warning was given to thu'aﬁﬁif”

the entrises, 0On behalf of the rﬁﬁﬁﬁﬁéaﬂ_ﬁﬁ

lsarned counsel while cpposing the appiiééﬁfﬂ

that the applicant had refused to set paﬁaﬁi;u-.

his duty and his representations have been rajaatﬂég

by the compstent autherity. The Registrar who h&ﬂ
the written statement has also no parsnnal
against the applicant and therefore it canmot
that there wowuld be an error of what he ﬁ&a

said an the basis of the records Nothing slse was

pressed before ma. I have also gone through tha

various documents and the petition as well as the

reply.

104 A Confidential Repnort is intended to be 3_'.
general assessment of work., It should not cnﬁtaih ﬁﬁ?w*ﬁf
specific instance upon which assessments are made =

and reasonable opportunity has tog be given te &t ha
concerned officer to represent againet thﬂ gduaraﬁ-

rBmarks made in the report.

time of promotion. It is also well ﬂatablﬁ“




ﬁhny are mndu &ﬂ Eh&t ha ﬁIF;_
himeelf. This uuuld not mean tﬁw
uppnrtunity would be naeeﬁaaz«y hui“n’,;'___;_ |
to be o S
recorded, ‘fhay ‘are alsqécnmmunieatuﬁ ﬁiﬂﬁ
if an amployee makes a repressntation the sa
to be considered. It is only thBraaPt&# fﬁéﬁji
adverse entry bacomes final. 1In tha applimm’?-_

M _abialen Adbre e
it -is not a &mm/(m he has denied any pramtiﬁ.__;

Mis grievance is that he had not rﬁFusad aﬂting as a
paper sstter and examiner for a supplementary
examination but he has been taken uo fer that act.

A perusal of the shole sequence ngoes to indicate

that the anplicant did refuse to set papsr for the

=i 1]
M=
".r' i

second supplementary sxamination and on being rapuatﬁﬂly

-ﬁw
told to set the paper he remained adamantdhn his
attitude and refused to set the paper inspite of his i
_ Vs bl i
havinog been perscnally called,@er by the concernad
of ficers in this connectisn. In the written 5tatamant

it has been said that the applicant behaved arrngantly

and refused to set the paper and wanted an prder in

writing which vas also civen to him and which h&ffﬂiii@g

to obsy inspite of the




written by the Reperting Df?ie&%;"i__ e
corrected by the Courts is that an mﬂ&&ﬁi?i
should not be taken into consideration h:jﬂ

become final and if it has been taken inte
aV'ﬂrﬁﬂQMWdJahuu&Amﬁgf

consideration when it should not have baﬁf‘

grder issusd after taking them into cunaldaratinn
iyndmﬂnr@} Sruld not Kove ben’ So Tokens -
xunuld be liable to judiecial scrutiny.

;G o Adverse entrias which are made witheut

justification and without giving reasonabl® cppoEtun
J - 4 e
o 23

result demoralization of service byt Courts can
give very little relief in such cases, Ik Is f=r
the executive to devise affective means to mitigate &}

caused, R
hardship{ There should be no misuse of pousrs by =

superiors who may not be well disppsed of agaipst %ﬁ#ﬁﬁ
officers reported upon, A disgruntls huraauﬂrauy ni&a_l

E BERES
‘{tu inefficiancy., It is denied that thas &ﬁplig;s

was not given reascnables oppertunity. What &ppagﬁﬁgﬁ-

to be is that in the letter communicating the

remarks the word 'sacmnd‘ﬁupmlamantar¥ Ex&miﬂ_U}'WHJ




the entry uaa'uncallad for. Thazn fu

entry is superfluous but at the aama'tima iﬁ-%@ﬁ

relevant that such an incident had taken place ii_
Woigl -

ingcarrying out tha

the applicant had been adamant

legitimate orders of his superiors and even when hs :

was told to set the paper in a personnel interview

he refused to take verbal instructions. This only

goes to show the attitude of the applicant towards

%7 0
i superiors and towards, i nst tution which he is auapoazdgﬁg
{ to be serving. I rejec ni the contention that being
! i ‘

only an Incharge of the Research he was not required

E | to set a paper or act as an examiner. He had ta
| QP//f carry out this task if the same was assigned to him
and there was nething illegal or wrong in the ruspnndﬁﬁ%t
action in making him to do so. His refusal natUﬂﬁiéy'
affected the programme of examinations and delayed 7?3
=i e | 3 Gffears & Fave p
T Bt | matters unnecessarily for whieh he , e been rlghtly

taken up,

alse not be accepted as a oround for !Rpuﬂgﬁi;;fif

-remarks. Instructieons on the auhjgat of ur

- Lonfidential Re mm.g




will be done if thty are ﬁ@ﬁ 0

there is delay in their enmgliﬁ?;

delay does not result in any ﬁwil aﬁﬁS'”'

be?n penerated for the concerned puraaﬁ. |
WW? a llttla delay in communicating thu.

or of making entry at a place where it ahauld"ﬁ&

does not, in any case, give a hetter rioht te th#

applicant to seek for the sxpunging af the ramarff?ﬂfﬂ;

- on this ground. I thezefore feel that the agplfﬁﬁﬁiﬁﬁ;ﬁ7
Jf‘ Aes is de void of all force and the learned counsal has
e I- ‘_a' W P Rt N T

been unsuccessful in making out a case of mala?fiéﬁg
o < =
There are fe@ble material vaguely referred faor buxlding

G ki—

of a case of prejudice and mala fide,

}
8
?

et In recard to the writing of Confidential

: - e

Reports, I would like to refer to the Hon'ble 5prﬁmg *$“

Court's observation in 19384(1) SLR 470. Amar Kant

Chaudhary Vs, State of Bihar & Others in the hope that

Y ¥ abo _
SR el the respondents willitake necessary action to devise
'%“ﬁig. - effective means to avoid demorelization in servics

fgﬁgﬁ ' resulting from adverse Confidential Reports:i=

" Before concluding we wish to state that tﬁu'F
Central Government and the State Bﬂ#araﬁnﬂ%n_
should now examine whether the ﬂkuﬁ;' m
of maintenance of Confidential Rﬁl&ﬁr
n-nntin@‘d. Under the p:munt s:,m'&

| ufrimp huhﬁmﬂ hiﬂ baﬂk
an mp#&ﬂuﬂi&y ka |




i

show that the entries mada uara ha' :
have vanished. The pr-adlsa.muﬂt 1%‘1 -'iiihl_._

officer against whom adverss remarks ﬁﬁn
is then placed can easily be visualisad.

g | the autherity which has oot to pass arﬁonu;"
3;Jﬁff" the representation of the gfficer will Fiﬁd
gl difficult to deal with the matter Batlﬁfﬂﬂﬁﬂi
& after a long interval of time,. ,H1tha.mjaﬁﬁﬁii

the officer concerned would have missed many
opportunities which would have advanced his
j- | | nrospects in the service, In order te avpid =
such a contingency, the Government may cnnaiﬁéﬁg?‘
the introduction of a system in which the ﬂffig?
- | _ :;///f who has toc make entries in the ﬂnnfidantial.ﬁﬁli-
may be required to record his remarks in the
nresence of the pfficer against whom rumafﬁa
are proposed to be made after giving him an: %
opportunity to explain any circumstancs that may
appear to be against him with the right te
make representation to higher autherities B
anainst any adverse remarks. This auuxﬁﬂ-miyfi;ﬁ,
cbviate many times totally bassless rumarkﬁ :1 ”_“
being made in the Confidential Rell and unulﬂuur
minimise the unnecessary suffering to mhiah“”'
officer concerned will be exposed. . ﬂnnthnw
aystum which may be 1ntrnﬂucad is tg &hk t”'



a rsascnable opportunity to the offic
concerned and such action surely result
demoralization of the ssrvices, Courts ¢

L;;f;f’- | oive very little relief in such cases, Th

o Executiv e itself should, thersfors, ﬁ!ﬂlﬁﬁl e
B | affective means to mitigate the harﬁshlp-ﬁagﬁ_uf“l
to the officer who are subjected to such |
treatment, These questions require te bB® B
examined afresh in the light of the Bxpar‘ilmm |

pained in recent yesars and solutions should bﬂn
found to eliminate as far as possiblae nnmgl&in:
anainst misuse of these pasers by offieial =
suneriors who may not be well disposed tauar&éf?ii
the officer against whom such action 1is takuﬂ._QQ
it is nesedless to state that a nmn-disgruntlﬂﬁ |

bureaucracy adds to the efficiesney aﬂminlaﬁwq&£? 

anplication with costs oh parties.

Dated tha_%{- [~ _Aug.,1988.

RKM



