i ———e

- o | 2-) -
| [ ¥ BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
' ¢ ALLAHABAD BENCH, ALLAHABAD
‘f# ‘,J
1) 0.A.269/87 2)
; J.M. Singh .. Applicant.
V/s.

alUnion of India. .+ Respondent

2) 0.A.269/87(3)

Nand Kishore «s Applicant
V/s. }
Union of India. v. Respondents.
3) p.A,ZﬁQ/Bijl -
R. Hussain .+ Applicant
V/s. ' |
Unionof India. ' .« Respondent
S 4) 0.A.269/87(C)
Il
R.L. Sharma «. Applicant E
V/s, :
|
. Union of India. .. Respondent a

5) 0.&.269/@7(D) 5

Giriraj Kishore ' .. Applicant
V/s.
Union of India, .. Respord ent., L

6) 0.A.269/87(E) i
Badri Sindh ; .. Applicant

V/s. |
Union of India. _ .« Respondent. '
t

7) 0.A.269/87(F) \

Ram Bilash ° <« Applicant
V/s.
Union of India. .« Respondent.

8) 0.A.269/87(G)

Ganeshi Lal .. Applicant.
' V/s.
Union of India. .+ Respondent.

9) 0.A.269/87(H) g
‘ l
S.N. Shama . «« Applicant.

V/S. - |
Union of India. . » Respoment,




e i

15
: -3 2 ¢~
b h‘ﬂ,
10) ©.A.269/87(1 : /
Amir Chand .. Applicant.
V/s.
. Union &f India. ~ O Responﬂént.
11) - 0.A.269/87 (J)
Gyani Ram .. Applicant.
V/s. |
Union of India. ' .. Respondent.
12) OOAIEBQ‘JB?I (K! " ’_. ~ 3
S.C. Agarwal - .. Applicant.
V/S e
Union of India. .. Respondent,
13) 0.A.269/87 (L)
B.L. Sharma .« Applicant.
vV/s.
% Union of Imdia. .. Respondent.
Im Coram 3 Hon'ble Vice Chairman Shri U.C. Srivastava.
Hon ‘ble Member(A) Shri A.B. Gorthi.
ORAL JUDGMENT 3 DATED s 17.5.1991. |

X PER : Hon'ble Shri U.C. Srivastava, Vice Chairman X

These 13 cases involve identical questions and as
such are being disposed of together. Tre applicants e thgse |

petitions are Sorting Ascistants .and all of them it 3appears

L that completed 16 years o service on 30.11.1983 and became
entitled to be promoted in 1LSG Cadre of Rs.425-640 w.e.f.
30.11.1983 as per one.time bound promotion whjjch was introduced
by Director General of Posts & Telegraphs Dep}artment, New Delhi

vide its Memo dtd. 17.12.1983,, As the applidant's case was not
u’f

11-3.. - I



x{’?/

- 3 3= )

- :

considered by the Departmental Promotion Committee then ;Who
s

wes considered only from 4.12.1984 they were promoted w.e.f,

tha%_ dates. The applicant approached this Tribunal eomplaining

that their promotion % latter date was un-warranted and as 4

the matter of tlh’;f' they were entitled to pmmotei/wi th effect <

from 30.11.1983 and the wrongful declaration aﬂ—aﬁﬁne#eé:m L

being will effect their pensionery and c:ther benefits apart from

senior ty. It appears that there Ipp:em:t:o some disPutes a :,
&
regarding overtime allowance and according to the applicants,

L

continious work was taken but they were notH their overtime *

allowance and consequently their working capacity had decreased.
4. memo was iscued to all these applicants on 26.4,1983 informing

them that it was proposed to take action against them by Rule.6

of CCS(CCA) Rules 1965 and they were given an opportunity to
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make such an representation as they which-made agairst same and

—

Vet _
incase the representation could not be submitted within 10 days

F ]
it will be presumed thai]-{they have no rePresentation to make. The

I alL ﬁ:\_, M-«-J--—J\ E
charge obviousl against them wgs resulted to participate in *

=l s e I Z
un-warranted agitation as—GeveEﬂmeaa;Leten other employees far

ﬂ,ﬁﬁ%M
consulted action of refusing overtime duty for the period from l
L

17.12.1983 to 21.3.1983 as ordered by the Competent Authority-

which resulted in cessation of substantial retardation of smooth

;LL,L..J:.m ~—-AD ¢
work flow causing dislocation of service, made and
! tee
~o 4
delé? delivery to the members of public. The applimnts did not

- wiin A Rt s
submit their replies with J period and submitted their reply AL

ook, .
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only in the month of December 1983 and the Departmental

proceeding) it appears were also delayed and all of them were

punished amd—mwaréed by order dtd. 23.5.1984. The grievance
z L5
of the spplicantsis that Departmental Proceedings were ,doubtedly s

L L gt i, S &
pending kut-becauvse—ef the promotions @ould not have been held vp

" L.
and they should have been promoted te—the—euty w.e.f, 30.11.1983.

These applicants who were not allowed promotions in the higher

scale of Rs.425-554 under the time bound scheme due to their
S W—  —
disciplire ry proceedings pending against them e¥der to be

promoted to the time bound scheme from the date noted against

Jots
them in 1984, In the written statement,whﬁ:ch has been stated

that the target for promotion in time bound scheme was those
: : _ o
who were completed 16 years & service before 30.11.1°983 as

disciplinary action was pending against the apalicante's)which was

'LJ i
initiated in the month of Mard 1983 t’ Yhe target date and

e O oy es v

question—ef their replies sias received after 30.11.1983 as these
l‘,.
officials were not found fit for the promotion in the tdme bound

i
scheme on 30.11.1983. The departmental promotion committee

considered their case as they were fcund»zlegible and they were

~
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subsequently promoted. Obvicugly because of terms proceedings
_ e T

promotions could not be held but im—the=SEP the departmental
Visz : Vel
[ A T
proceedings were pending -aﬂdhthe applicants have delayed the
LA
matter. They were not considered fit for promct ion. The

department in the ci rcumstances could have considered that on

that date because of the pendency of the 'case which had not

'l.sfﬁ
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become final they were not fit, The department also delayved

t;:-lb‘fﬂ-
the matter and gave h:l:mé;ensure entry, spd=atter—s¥ay. Obviously

C s wryr—— da
the only sineere entry was ultimately given to them subsequently an
(Vs LS
J-('! n_.‘ A, I{.
hfom;d as fit for a6 promotion they were promoted on a latter

G

-

dat®. The contention on behalf of the applicant) is that m:;y if_,

L
view of the matter even if they are there is no such order and

h—> |
gensure entry hawve not been made or-the prometien they wer

o
wrongly deprieved the promotion on 30 «11.1583, they are entitled

0
to notional promotion from the date the others were junior whe were

promoted on 30.11.1983 -and in case they get their seniority by

notional prmotion) The additional monetary benefit for which they
Lo avshy A . g
are entitlalfwhich has been snatched from them or—they-smateched 4n
o l Le-
WWW So far the date of promotion is
‘ e o LR

concerned we do not find any ground im interfere 4m the same but |
i

Oreede (1 o Al e |

in view of the fact ,arplicantbhas besn approached the_ﬁqnartment

g l.,--.vu. Canvyichan

apé@ the Pepartment definite case—for their cases for notional

L
ld-—-e.-."‘“»'
promotion w.e.f. date the juniors were pmoted,;may—-be—ee#s;dmd&

and in case the bBepartment who finds that their prayer is justified

'”_J"'f z-m..:i-
thexre appears no reason &er- the deblartment will be _grant the same,

br

With the above observations and directions the

application are otherwise dismissed.

B o

( A.B. GORTHI ) | ( U.C. SRIVASTAVA ).
MEMBER(A) . VICE CHAIRMAN.,
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These 13 cases involve identical questions and
as such are being disposed of together. The applicants
in these petitions are Sorting Assistants and ail of
them it appears completed 16 years of service on
30,11,1983 and became entitled to be promoted in LSG
Cadre of B 425=640 w,e.f, 30,11,1983 as per one=time
bound promotion which was introduced by Director General
of Posts & Telegraphs Department, New Delhi vide its 5‘
Memo dated 17.12,1983, As the applicants! case was not |
considered by the Departméntal Promotion Committee then,
who considered it only from 4,12,1984 they were promoted
w.e,f, that date. The epplicant appriuached this [ribunal
complaining that their promotion on latter date was 4

unwarranted and as a matter of fact, they were entitled

to be promoted with effect from 30,11,1983 and the wrong= l
ful declaration will effect their pensionery and other
benefits apart from seniority., It appears that there ﬁ
were some disputes and regarding overiime allowance and
according to the applicants, continuous work has taken but l
they were not given their overtime allowance and consequess
ntly their working capacity had decreased, A memo was

issued to all these applicants on 26,4,1983 informing

them that it was proposed to take action against them X
under Rule 6 of CCS(CCA) Rules, 1965 and they were given
an opportunity to make such reprcsentation as they wish

to make against same and in case the representation could

not be submit ed within 1O days it will be presumed that

they have no representation to make, The charge obviously
against them was that they resorted to participete 1in i

unwarranted agitation and inciting other employees for
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concerted action of refusing overtime duty for the
oeriod from 17.12,1983 to 21.3,1983 as ordered by the
competent authority which resulted in cessation of
substantial retapndation of smooth work flow causing
dislocation of service, detention of mails and delayed
delivery to the members of public., The applicants did
not submit their replies within the stipulated period
and submitted their reply only in the month of December
1983 and the Departmental proceedings it appears were
also delayed and all of them were punished by order
dated 23.5,1984, The grievance of the applicants is

that Departmental proceedings were undoubtedly pending
but their promotions could not have been held up aNtRa
they should have been promoted w.e,f.30,11,1983, These
applicants who were not allowed promotions in the
higher scale of Bs 425=554 under the time bound scheme
due to their disciplinary proceedings pending against
them ought to be promoted to the time bound scheme from |
the date noted against them in 1984, In the written 1

statement, it has been stated that the target for

promotion in time bound scheme was those who WEXEX had
completed 16 years of service before 30,11,1983 and

as disciplinary action was pending against the applicants
which was initiated in the month of March, 1983 before
the target date and since their replies were received
after 30,11,1983, these officials were not found fit
for the promotion in the time bound scheme on 30.11.83.
The departmental promotion commit ee considered their

as
case later and/they were found eligible they were

subsequently promoted., Obviously because of the discipe

linary proceedings promotions could not be held but




the departffiental proceedings were ﬁending because the

applicants have delayed the matter, They were not
considered fit for promotion. Ihe department in the

circumstances could have considered that on that date
because of the pendency of the case which had not become
final they were not fit, The départment also delayed the .
matter and gave them censure entry, Obviously the ohly
censure entry was ultimately given to them and subsequently
as they were found fit for promotion they were promoted

on a latter date, The contention on behalf of the

applicants is that in ény view of the matier even if they
are there is no such order and censure entry wasxuitimazely
gi¥RRxXExxkem has not been made they were wrongly deprived 1
the promotion on 30.11,1983, they are entitled to notional |
promotion, the additional monetary benefit for which they

are entitled which has been snatched from them be restored,
So far the date of promotion is concerned we do not find

any ground to interfere with the same but in view of the

fact that the applicants have ap roached the Department,

the Department will consider their cases for notional
promotion w,e.f, date their juniors were promoted and
in case the Department finds that their prayer is justified
there appears no reason why the department will not grant
the same,

With the above observations and directions the

applications are otherwise dismissed,
_‘}NL»_J*){() ‘-(lf?ﬂ_T Z/

(A.B., GORTHI) (U.C. SRIVASTAVA)
MEMBER (A ) VICE CHAIRMAN,

Allahabad Dated: 17.5.1991,




