Hon.G.S.Sharma, JM _ EE

In this petition u/s.19 of the

T ibunals Act Xill of 1985, the applicant had
e prayed that the order dated 6.2.1987 ﬁ&séﬁ%*iih
Union Public Service Commission (hereinaf%hﬁff‘ ._

to as the Commission)- respondent no.l debafﬁimmgjf

applicant from his examinations and selectfami”§§
period of 3 years and cancelling his c-andidatu.r'e—f-" f’@.?,
the Civil Services (Main) Examination,1986 be quashe@
and the respondent nos. 1 and 2 be directed not .Eﬁﬂi

cancel the |Indian Forest Service Examination,1986 of |

the applicant. After impleading the Govt. of India |
p as respondent no.3 the applicant sought one more relief
; | by way of amendment for a direction to the respondent

no.3 to appoint him in the Indian Forest Service,1986

24 Shortly stated, the relevant facts of thts

case are that after passing the B.Sc examination, th;&”’f:-

applicant appeared in the Indian Administrative Serw”i-é&;-_f

etc., examinations now known as Civil Services Examina-

in the years TBB4¢T§E§;3

tions conducted by the Commission

and 1986. The applicant had passed the Civil Services

(Preliminary)Examination for the year 1986 and on

qualified for the main examination, appeared the

in 1986. Its result was not declared by the t““g



-i'n -t-t‘w

fact abaut his appear ’*‘59

minary) Examination,1983.

submitted by the applicant, tha
the
ing that thé explanation furnished by tﬁe a%pe

E 9 was . not found satisfactory and the Cmpaallﬁm

decided to debar the applicant from thesy ekamlnﬁl
and selections for a period of 3 years wef&ﬂf%’f
and his candidature for the Civil Serviess (Maln)
Examination,1986 was also cancelled. The applicant
had also appeared in the Indian Forest Service Exam-

ination conducted by the Commission on 27.7.1986 and

was interviewed by the Commission on 27.1.1987. His
physical and medical tests were held on 28.1.1987
and 29.1.1987 respectively. The result of this exami-
nation was also not declared by the time the present

petition was filed.

{ 3. Aggrieved by the order dated 6.2.1987

and apprehending that on account of his debarment

his result of the Indian Forest Service Examination
was likely to be withheld, the present petition was
5 filed with the allegations that the applicant had
; not appeared in the Civil Services(Preliminary)Exami- i
} ) nation 1983 and had simply submitted his appli-@-atil;@;@-_- * :"| '

tion and had also not suppressed or 'c:ﬂ:n-evas_‘a_lf-g;@?'

material i.nfnrmathn. the order of nisd&ba



(YT

tary of the Commission- respondent no. b oRE

r stated that the applicant had appeared

Services (Preliminary)Examination, 1983 with

oy

38975 and according to rule 4 of the “Qti;fieza.t"j:g.__
no.13018/3/82-A1S(1) dated 18.12.1982 issued by the |

Ministry of Home Affairs,Department of Personnel a;s_‘;:i;é__l

Administrative Reforms contraining the rules of Civil

Services Examinations the applicant could not appear

i

in the Civil Services Examination held in 1986 on

his having exhausted 3 chances in 1983,1984 and 1985.

—

He had thus suppressed material facts regarding prev-
ious chances availed by him in his application fﬁm

while applying for 1986 examination and as the expla-

nation furnished by him was not found satisfactory,

he was debarred for a period of 3 years from the en@ﬁ?

(o

. 5. e, Sl

minations and selections of the Coemmissien. The “ampiis

cant stated incorrect facts even before this Tribunal

by stating that he did not appear in the prelimina

examination in 1983. The attendance sha&t.ﬂﬁﬁ‘f@ﬁ :

copy R-1, is the proof of applicant's &pﬁearmw

[
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Service Examination 1986 was already wm@ |

passing of the impugned order, is not 33”&

5. It has been further stated thﬁat

explanation to the show cause notice, tha

oy P

He also wanted to withdraw his candidature but therre{-"'

is no provision for the same under the rules. The

applicant appeared in the Preliminary and Main Exam-

ination of 1986 from Delhi and he had also given his
Delhi address in his application and as the offiee
| of the Commission is also situated at Delhi, the Bénch
of the Tribunal at Allahabad has no jurisdiction €@
hear this case and the petition filed by the applicant
deserves to be dismissed with a note of warning to
the applicant for the misstatement made by him.

6. In his rejoinder and supplementary rejoin-
der the applicant indirectly admitted that he had
appeared in the Civil Services (Preliminary)Examination

1983 and ‘explained that he was under the impression

that appearance in the examination means appearance

Hé%,_ | | i3 in the main examination and the applicant had not

carefully read the whole rulef4¥. The mistake committed

by the applicant in not disclosing the fact &-_h;@k!e’i‘ﬁ-.
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Services Examination. The applicant perm

to #ke Mathura district which falls Em@al; .

of this Tribunal and his petition is tﬁ

b AR
e &

this Bench. The applicant had no intention to ma

| misstatement. The result of the indiam F@p&g
s - Examination 1986 was declared on 14.4.1987 ané‘- tm
Wy ' ents cannot cancel the result of his éxamié nat h:an |

e basis of their order dated 28.4.1987. Some canﬁ -
| who appeared more than 3 times in the Civil Serﬂ

Examination were discharged by the Commission after giwﬂg

a mere warning and the respondents have made step Eﬂﬂt'h-&"l‘-’l—'j‘;.f

treatment with the applicant and the punishment awar-@&@:'ﬁ__._y

——

to the applicant is harsh and his result of the Indian

Forest Service Examination,1986 Is not liable ta Be casil
cel led.

e At the time of hearing of this petitiean, Tt Was

o, e ST o g e o

not disputed on behalf of the applicant that the applicant

had appeared in the Civil Services (Preliminary)Examin-

i ation,1983 and the main stress laid on his behalfwds that

1
. o

the action taken by the Commission under Rule 13 framaﬁ
under the Notification dated 18.12.1982 is in excess of
the power conferred on it under this rule and the Commiss-

ion could cancel only the candidature of the applica

. o s Rt o e B S e
At Ly - c b E

for the Civil Services (Main) Examination,1986 and cou
not debar the applicant from examinations and E&l&
for a period of 3 years in view of the cﬁnmﬁ@@i

between the clauses (a) and (b).




"4, Every candidate appmaﬁi&@wai the e
who is otherwise eligible, mmm@
three attempts at the axmmnnnﬁi'
of the number of attempts he has
of at the |.A.S. etc. Examination
i vious years. The restriction sha&l ) -
2 T from the Civil Services Ex&minatiem ~ﬁ&hg~;
. 1979. see e |

NOTES :

f?g  1. An attempt at a  Preliminary Examiﬂati 5
shall be deemed to be an attempt at the Examm_
ination. |

2. 1f a candidate actually appears in any ané
paper in the Preliminary Examination he shall

be deemed to have made an attempt at the exam-
ination.,

_ 13. A candidate who is or has been declared
5 by the Commission to be guilty of-

i the examination for which he is a candidate;or

( i ) tﬂ' ( iv} "2 " 8 & '

1 - i
‘ | (v)making statements which are incorrect oOFr !
% false or suppressing material informationjor |
:EE

31

may, in addition to rendering himself |liable It

to criminal prosecution, be liable- | g
- e
1 i (a) to be disqualified by the Commission from

l (b) to be debarred either permanently or for
Rimr ; a specific period-

R (i) by the Conmission, from any exami-
:' nation or selection held by them;

(ii) by the Central Govt. from any employ-
ment under them; and _ %

(c) if he is already in service under Government
to disciplinary action wunder the appropriat
rules : | L am




b .‘__,ph. gd_i-—- E 1“.1'1 1'

fe14) t&kin;g m epre:
if any, submi m@z
e didate, within
e allowed to nim,
R : ' ation.”

1 9. Annexure R-1 to the main reply filed
of the respondent no.1 is the attendance shest

applicant which shows that he had appeared mt

Services (Preliminary)Examination 1983 on 12.6%7
This bears the photograph of the applicant: Annaxwre#

1 to the petition is the letter dated 9.1.1987 issued

'E ~ by respondent no.1 to the applicant asking him ﬁﬂ sﬂ@ﬁi;;*
E#' cause for infringing rules 4 and 13 of the Civil Ser?icaé'”.;
| Examination Rules giving the full details of his appear-
f= ing in the Civil Services Examinations in 1983,1984,1985
| and 1986. In reply to this, the applicant had submitted
| his explanation, copy annexure R-2 to the reply’statyﬁg
that as far as he remembered, he did apply for the Ci#ii _
i Services Examination 1983 but did not appear in tnﬁé?i
| = test and due to the change of his residence thrice srm@éf_;
1983, he could not verify about his past attempts for
| want of connected old papers. He further stated t’ﬁat

in case he had apppeared in any of the papers in tﬁﬁe«

Civil Services (Preliminary)Examination,1983, it mt

have been an inadvertent omission which he could

mention in the application forms. In para 4at




the same time, he regret tﬁd ﬂ-ﬁ?.—-f., __ M@

omission abut his not mentioning in the appl

form in respeet of his app-'ea.r'izng_:' in
Examination in 1983 and he unconditionally r

ﬁiﬁf | for treating his candidature for the 1986 examina
“wf already stated above, the Ilearned counsel for ”'i
that the applicant had appéared in the preliminary

examination in 1983 and he had thereafter appeared

in 3 more Civil Services Examinations.

1105 According to rule 4 aforesaid a candidate can
have only 3 attempts at the Civil Services Examination

1 and an attempt at a Preliminary Examination though

' made even for one paper is taken to be an attemptg

at the examination. The applicant thus having made

3 attempts in 1983,84 and 85 was not eligible to appear_'

| s 20T h_ S Ll
"-'_ﬂj e S e = oo R M,

Pana in the Civil Services Examination held in 1986, but,

he did appear in that examination on account of his

active concealment about his appearing in the Prelimi-

nary Examination in 1983. The proforma of the applicat- ::
ion form for the Civil Services Examination is ﬁaﬁ

before us,bﬁ&', Huwever,_ it appears from the alIeg&'ﬂ?@ﬂ?ﬁi.'_.:_'-.-f_-'
1 Rl

made in para 9 of the reply filed on babo il E}f’t

respondent no.1 as well as from the show cause noti

anpexure 1 to the petition that in col utmm mgq}

i e the application form, a candidate is r@wif?

{1 g 3%
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cant was, thus,

[ 5 Now comes the main question regardlng the
penalty for committing the breach of clause (v).

more explicit, we will like to reproduce below the rele-
vant part of the impugned order dated 6.2.1987,  ocopy
annexure 3 :-

" __.The Union Public Service Commission have,
therefore, decided to debar you from their
examinations and selections for a period of
8 years w.e.f. 95.2:0987. Your candidature
for the Civil Services (Ma:n) Examination, 1986
has also been cancelled."

12 The learned counsel for the applicant had
contended before us that due to the use of the conjunc-
tion "or” between clauses (a) and (b)" of rule 13 quoted
above, only under one of the two clauses the action can
be taken and if the action is taken under clause (a),

no action can be taken under clause (b). Without comment -

ing on the poor drafting of clauses (a) and (b) aforesaid

at this stage, even if we accept the contention advanced

on behalf of the applicant, it may not be of any ha

to him. No doubt, prima-facie under the impugned order,

the action against the applicant seems to have been ia@&'”:

under clause (a) and sub-clause (i) of clause

~ rule 13 by the Commission but, in fact. _f'l“t"_:-

bugned order shows that
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the view that the C@mmdssian wwardaﬁ 't:aif
~ -

under sub-clause (i) of clause (b) of rnla Tﬁ:"“

being done no action under clause (a) Gﬂﬁlﬁ.ﬁi

be taken. At the most, the secend punishMﬁﬂﬁf
cancellation of the candidature of the a-ppl--i-d&#%"
the Civil Services Examination 1986 can be set asi
by this Tribunal and not the first part of the puntsh-
ment though awarded under clause (b) which occurs
after clause (a) in rule 13.

13. As already pointed out above, after realising

the correct position, the applicant himself requested

to withdraw his candidature for the Civil Services 4
Examination,1986 in his reply, annexure R-2. The appli- E
AR e My |

cant has not"clalnmd any relief regarding his Civil ;
Services (Main) Examination,1986 in this petition and f
as such even if we set aside the punishment regarding f
the cancellation of his candidature for this examination jﬁ
5

treating it as a second and independent punishment, I

it is not going to help the applicant at all and the
Commission having decided to act under clause (b) sub-=
clause Li) aof rute 13 , the punishment awarded to tmﬁgf

applicant debaming him for a period of 3 years ﬁg@gf'

thus well within the ambit of rule 13(b) and Ehﬁlﬁﬁ

taken by the Commission cannot be said to Baﬂl

for want of competence or jurisdiction.

e
REE



_ﬂﬁfﬁﬁﬁﬁgf@ﬁ*”fﬁ&'ﬁkﬁﬁﬁ%ﬁféﬁif”ﬁ ppl

declared selected. The further stand of th

is that a selection remains pending fyﬁﬁ?
result is prepared and FBCGﬂﬂmﬂdatiﬂﬁg'.&ﬁﬁig

the Commission on the basis of the writt&ﬁlﬁg

and interview to the Government for aﬁpﬁfﬁf”“tﬁ

fully agree with the same and as even the final'ﬁ_
Seaireil & 3
of the Indian Forest Examination,1986 was not declar

by 6.2.1987, the applicant cannot claim his selection
in the said examination during the pendency of the

punishment of his debarment for 3 years.

15. The applicant himself has filed with his

rejoinder the copy of order no.F11/2/87-E.ll dated
28.4.1987 of the Commission as annexure 1 which states
that the Commission have decided that if a candidate
is debarred by them from their examinations/selections
for a certain perlod of time, ‘his candlidature Tor. il

the examinations/selections for which he is a candidate

T O

= and results of which have not been announced prior = =

to the date of debarment order, will stand automatically

-
A

cancelled from the date of the debarment order. This

of
order is by way of a clarification to determine the "f;

consequences of the order of debarment and we are of

the view that the cancellation of the candidature of

the applicant for the Civil Services (Main) Examination
1986 contained in the impugned order, annexure 3;&?3

well as the cancellation of his selection for the Indian



~ however, like to observe that ‘cllause (a) 4

rule 13 of the rules for holding Civil S

ination and contained in Notification m.

of Personnel and Administrative Reforms,Govt. m‘-'
are not happily worded and to some extent they
suffer from vagueness. Under clause (a) of this" rm
the action is to be taken exclusively by the Lﬁnim
Public Service Commission. There are two sub—elaus‘eﬁ”'
under clause (b) and under sub-clause (i), the action e

wandev e

is to be taken again by the Commission and sub-clause s 8

~ IR

(iil) the action is to be takem by the Central Goul i -

It is not clear that if the Commission and the Gewvt:
both decide to take the action in any particular case,
o how and by whom the action has to be initiated #irst.
i _ On the other hand, in case due to some mistake or in
ignorance of the material facts or information Ethe

1 action is taken by the Commission under clause (a),

[ no action can thereafter be takem under sub-clause
% {it) of eclause (b) by the Central Gavt. Even ¥ the
b

B

Commission takes the action under clause {(a), 1t ‘may

thereafter be difficult for it ta take the actia}ﬁ :
under sub-clause (i) of clause (b) due to the conjun-

ction" or” between the two clauses. It could be he‘.t'%l_:;s_'_&_‘fg"”"ﬁ-
to have two clauses instead of its existing three e[am@m

es of rule 13 and the subject matter of sub-cl aslmq



i

necessary.

18. The petition is accordingly dismis

any order as to costs. A copy of this judgment be

to the Secretary,Ministry of Personnel and Traiqu

Administrative Reforms, Public Grievances and Pension,

Department of Personnel and Training, Govt. ©of inﬂfﬁfg

New Delhi for information. f“};ﬁ.
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MEMBER(J)

Dated: 30th Sept.1988 S ot
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