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The applicant is a M.B.B.S. doctor and has ;F; -
come before this Tribunal uith a prayer for quasnﬁﬁﬁﬁ{

the termination order which she had to face after

-

13 years of service and that tao she has became

* overage in Government service. The applicant in

e e — . -

pursuance of the advertisement dated 2,7.72 inviting ;f“F;f

& applications for appointment to the post of Asstt, Surge 4ri

Grade I in the Drdnance Equ1pmant Factory under the
. masd

Ministry of Defence, Gnut. cf India,ﬁ The appllcant

.

was duly selected vide order dated 26.2.73. The .
appnintment order inter alia contains such conditions \

} thatrfﬁe post is tampnraryq Your appulntmant will bE

\
{ for a period of one year or till the Union Public Sarui

Commission nominates su1table candidetes, whichever is J
.

gearlier. You will be on probation For a period of thraq R

-"--t
P

months this period is extendable at the discretion of -fﬁif

-“' | . o '_

the Gnuernmenfﬁ Vide order dated 26,6.80 i.e, after
7 years, her services were terminated by the Director
Gensral, Ordnance Factory Board, Calcutta. Against
this order the applicant filed a Suit bafuré thé-ﬁ&qﬁﬁﬁfpl

of fluns if City Kanpur for a declaration that her
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anuven Lﬁl)ﬂjﬂhf L}qﬂhi dated 23.3.85 decla:

fﬁhﬁ. ﬁn l;;gl‘ar a? t*hJE“"“’aD T L{gpr to be i llegal
”.iné?Feat&va. It uaa alqn %-_:w{mjﬂi—WJQﬂu Trial Co

"!'H-i. ..Jf

that the appllcant was Entitled g“ﬁﬁ the

In pursuance of the order paaaad by

the applicant was reinstated vide nrdar dﬁgﬁ;ﬁ%fﬁ”ﬁl

order ‘
But three months thereafter uidaﬁpated B“ﬁiﬁﬁ

| ﬁ;,gﬁaﬂﬂﬂ
by the Director General (Member Persunnelj, ﬂ;é ﬁj@@

factory Board, Calcutta, Govt, of Ind‘a uhich u-jlff? §

1-

communicated to her by a letter dated 18.° iaﬁ;ﬁhﬁﬁﬁkzﬂhn

o ._ .I_.

ﬁ-

w

services have been terminated &ndhbttha-prﬁufadfﬁe* ?

Rule 5(1) of the Central Services (Temporary 5srU1§Es%P

-
+

e e e o

Rules, 1965. The fact that the applicant uas appninﬁaaf‘T;
| on adhoc basis, was substituted by the word temperary.;ét‘
SEae The epplicant then filed a Writ Petition before the Rl
| High Court at Allahabad challenging the said order,
1t was acdmitted by the High Court and an interim nrder ..
staying the opseration of the termination order was

granted, After the enforcement of the Act, the Writ

Petition was transferred to this Tribunal for

Ll i G
A, '-'_,:.'.

adjudication,

3 ' 2% e have heard the learned counsel for the partmas%“
The learned counsel for the applicant contended that thﬂ :

order of termination is wholly illegal, void and J

inoperative and the applicent after putting 13 yaggs- b

of service could not be terminated. It was the duty.-‘ |

L of the Department and the U.P.3.Cs to get the services =
of the applicant reqgularised, She should not be panalisaﬁa

for their fault. For respondents mistake she should
not be made to suffer. The W o‘.pipn“s-ite:paﬁi:teat?
their | : e

i e

Counter Affidavit have said the thg.p¢5t-y§g-;w;ﬁkzh
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l.lﬁ‘(lﬁ was no guestiol
| of regulanising her. ‘ wpﬁslﬂldmmu g
' &P h | As the U.F.3.C. could nui: spnnsnr é‘ﬁ “*1::_1'  Doctors, -
tide over the situation, tha.ssruicaa om-%;“331;4hci

uml..axtandad every six months with the pr:.u:n J}_ﬂu h_

. | : | of U.P sSele ilhis: claarly indicatea adhoc natUﬁa f;

~ her appointment .and she has hasn rightly terminabaﬁ .
Ty .I from her post. May be that so,but for that the 'ﬁ&'ﬁ
applicant is not respunsible. It is strange that the
Depar tmental authorities tied over the matter for
years together and ultimately terminated thé;aeruiﬁaé
of the applicant on the pretext that the U.P.isﬂ,rdiq_‘igf;
not regularise her. An adhoc employee who nnntinuaé =

for years together can be deemed to besa regular

|
-

" i,
et
-
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| | employee. In this case a reference hes been macde byls

the Supreme Court in the case of Narender Cheadha H&ﬁ&ﬂig

Union of India and Gthers 1986 SCC(L&S) 226 in which

% ‘ :I'r. ‘.’lv —'-ﬁ ’4 T

the Supreme Court also observed that if adhoc promotees
or appointees are alloued to cantinue as such Furi}nng_ {
o ' years without being reverted or challenged, they unuld'l |
'ﬁ be deemed to have been regulﬁrised.- Obs ervation made
by the Supreme Court are binding on all the Courts of
Tribunal under Article 141 of the Constitution of India. ,é
The lesrned counsel made a reference of 1987 SC 1342,
1988 SC 517 and 1990 3C 371 in EUppurt of the cuntentimns

made by him.for a casual employee working for years

- A ————

equally entitled to the same pay which regular employee

i
together 48+ entitled to be regularised and they are also i
gets, The applicant has claimed har_regulariaat;nn 1

4.&
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case of adhoc appainbmantﬁ Lufﬁ 3£;fyjiﬁdug1hlhrﬁi

for four years. In this caaa'tha seruic df%ﬁ;ﬁ;;,

were terminated for Failura to avail of thrae ﬁ 3

for selection through U.P.S.C. and the rest Facmnw*;i:L
termination on joining of Asstt., Divisional Nedicahri;l"
Officers selected by the U.P.3.C., The SUperE Euur& in}
observed that the services of those appointed on H@hﬂﬁ%?“jg
basis upto October 1, 1984 to be regularised and'fﬁij i
relaxation of age enabling regular appointment to g&ﬁﬁ%ﬁﬁ_

and calary adjustment. More precisely a directiun:uagél 3
:

L

given to the opposite parties that if the adhoc
doctors appdinted after October 1, 1984 apply for
selection by the Union Public Service Commission

the Union of India and the Railways Oepartment shall
grant relaxation in age, to the extent of the period
of service rendered by them as adhoc doctors in the
Railways. In the instant case, we are of tha viey
that the applicant has centinued to remain in SErUIEB*bﬂ

years together because of the failure nﬁ_tha~$&tluee Lﬂ ’#

%

o
i

of the Department and the U.P.3.C. uho uera sitting A
tight over the situation. There is no such case that

the post has ceased tc exist or any new incumbant better =8
in all respects has been appointed. In vieu of the

above, the application deserves to be allowed and the
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uu_auﬁuuu. t}a,ﬁ.,a % '..h*u_J 848 ?d 6 r-l - quashed,
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Member (A)

; _ Dated the 14th March, 1991
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