S.N.Goswami & Others ....
Vs.

Hon'ble Mr.justice U.C.Srivastava,V.C. R
Lble Mr, | ) dember | |

s, I 4

The applicents are holding civil pas;s.im dﬁfﬁnﬁq;
services, employed at 508 Army Base Workshop,Allahabad ﬁﬁ- |
the Corps of EME under the Ministry of Defence in the
capacity of Lower Division Clarks[prer Division Clerks/
Of fice Supdts ./Stenographers etc, i.e, ministerial staff
(Non Industrial Personnel), and all the applicants_belang :
to the category of class III (Group *C') which posts are i

filled in by civilians only., The applicants approached

=

this Tribunal prayed that they are entitled to Rs 8250/~
per applicant per year approximétely and the opposite
barties are under & legal duty to pay it to the applicant
8s the opposite parties have taken more work than their
counter parts serving as detailed in the épplicstion and
that working hours be regulsted according to rules and a
mandamus be issued to the respondents not to take work
beyond 36 hours a week élongwith leaves as availed of by
the employee, and the interest may also be alloved along
with other conseguential reliefs with cost of their
application, The direction shall be issued in favour _ .f
of the applicants that they be remunerated for 568 hours '£E
Per year per applicant foom 1.1.1973 for the extra works

taken by the respondents in terms of extra work as they -,F
“re in the legal duty bound to pay. R |
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within the frme wa k of common category should be
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Area Headquarters, Sub Ares Headgjuarters a

departments work for 36 hours a week only.

clerks (Non Industrial Personnel) like that of the L

applicants and they work in the offices only. The
applicants have stated that they serve in 508 Army Base
Workshop 8 hours a day including % an hour lunch break %

i.e, 45% hours a week and they work in the offices only

and not in workshops or stores, and the staff referred to

above working at other places for 36 hours a week, though
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all of t:iiem are employees of the same Directorate
controlled by D.G. EME and all these employees are
similsrly situated and centrally controlled by EME

Record Secunderabad and as such they form one class i.e.

i i ¥

ministerial staff (clerical csdre and 0.S.)(Non Industriadl

Personnel) and the employees in category referred to ab
may be transferred as employees of the Departments Ii
enumerated above is dealt with at par in law in
appointments,promotion,retirements,pensions etc,

Thus according to the applicants so far as they have been
denied the benef it of principle o equal pay for egual

work and is also injurious ® the health as the discrimi-
natory method of regularing the warking hours is féllowed.

Sa The 3rd Pay Commission recommended that the
ministerial staff like clerks/Of fice Supdts working im
Central Government establishments including departements

provided common pay scale and the same was accepted by t

the Govt. The applicants hagve ststed as they have

worked for more hours and as such they are entitled ta



hours of the ministerial stafi various
establishments to which the appliea:
on transfer and in fact many of the appliﬁaat&'¥“”f

come on transfer from these unlts/est&blishnanisr-

working hours is from 8. OOA M. to 2.00P M. i.e. 36 hm

gf'? “*' in 8 week, The said units/establishments are HJE,E&ng;{i
Secunderabad, 2« EME .Cdntre:8ecunderabad, 3-ME College |
; ‘ Secunderabad, 4=II1 ME Centre Bhopal, 5-EME School Baroda :
; ; and 6-ME Branch of Central command Lucknow, Western )
i Command, Chandimandir Panjab, Southern command,castern

1 @ command and Cuntral command. #&ccording to the applicents
hJ. the respondents ceénnot enforce two different service

conditions regsrding the working hours in respect of

the applicants,

4. The respondents epart from challenging the
maintainability of the petition also stated that the
persons working in the Army workshop are treated as
workmen and they are getting the benefits and priveleces
as given in the Fectories Act and Industrial Disputes Act.
The working hours of the worksiiops cannot ba compared

with other government departments, because the persons
working in other government departments are not entitled
for other benefits and privelecges under the Factories Act

i o

or Industriel Disputes Act, As per the Section 51 and 54
. of the Factori s Act normal working hours of & Factory
| should not exceed 48 hours in & week and accordingly

persons working in the workshop have been ehﬁtrnglfj?iff;f
werking hours with the qaacifiaﬂ limits q.,f 4@'
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 both will be treated as workment in t
which is governed under the Factories Act. The
staff and non-ministerial staff of the workshog

their hours, As per the 4th Pay Commission recommendation

the working hours of a person working in Army Hesdjuarters

e

has also been increased. The applicants have inea'thﬁ
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e _ deteils of working hours of Army Headquarters/ministerisl

| | steff and those employed in Army based workshop and
according to the details those working in Army Heardgquartery
ministerial staff their net working hours are 40 hours F

while the net working hours of those working in Army

= R —

& based workshop comes to only 40(bk5 hours. So far as the
-ministerial staff of Army Headquartérs is concermed the

totzl working hours are 8% hours per day and ! for {
five days of which 2% hourw per week are excluddd as ,4#:;i;'
luﬁch break and thus total working hours comes te 40 hdurs. |
38 far as Army Based workshop is concerned the total ~
working hours comes to 8 hours per dey and on Saturday

they are required to work 5% hours and thus total comes

to 454 hours in & week and af ter excluding the lunch

breek of 5.15 hours they get the total working hours as

40,15 hours only. Even though the d ifference is not
substantial but they having been itrezted as workment are
granted all the bénefi£s as referred toc above apart from
productivity linked bonus,overtime allowances at double

rate, The definition of workers in the Factories Act is

wider than given elsewhere and by virtue of this definition

I: the clerical stzff also become workment, and as they |
E. 3 became workment they are govgrned by Factories Act,

- - The 3PPliGaﬂ$s have no where challenged thﬁéﬁpﬂiiﬁabiligr

of Factories Act and they havsa not come out with any
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but not to others and in case tm wor :km_g: hours are
reduced or the relief as claimed by them is @
they will get part of the benefit as workmen' as t’hn&r~

coun'ter-parts elsewhere are not getting., Merely hta&m
if they are posted somewhere else their ﬁorkiﬁg hours el
are reduced th<t could not be taken into plea that some |
extra work has been tuken. im. a particulsr place far sm
reasons or otherless work is tcken thet will not be

guiding us for deciding working hours, The applicants

‘are the employees of the workshop and the employees of

the workshop Cgn be transferred to verious est.blishments,
In @ particulcr establishmemt if the load of work is more
or the load of work is less and this is found for some
reason and the szme is in the State or in the National
interest or for defence purposes some lesse¢r work is tak@
that could not be taken as @ ground of reducing the working
hours in the parent department or the department in which

they have been appointed and a particuler working hours

have b:en fixed.

S The learned counsel for the applicéents placed
reliance on two cases., S .L. Sachdev and other Vs. Union

of India & Others, (AIR 1981 Supreme Court 411 ) and
Navnit Lal Mani Lal Bhat Versus Union of India and others

(AIR 1973 Supreme Court page 1167)

The above gases haveLgot no applicebility in the instant B

case, The gpplicanti{being & workmen umder the Factories

& ".l'
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Act and getting the benefit cannot cluin mo:re wages em W
facilities which is not admisssble to those who cannot

claim Parit? and as such di ffzr/m.% in the workir |
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