Union of India &'ﬁtﬁar&';;;gﬂ::r'

Hon.S .Zaheer Hasan, U.C:

Hon, Ajay Johri, A.M.

This is an application under Sectien 19';;ff
hﬁ

of the Administrative Tribunals Act XEXI of 198

The application has been made .against an order
dated 8.4.1986 passed by the Regicnal Assistant
j_v‘ Director National Sample Survey, Lucknow by which
a fresh appointment has been given to the appliaag§ ﬂ-
as Lower Division Clerk (LDC) instead of cun?irmiﬁ§ f;f
3&// and regularising his service on the past of

stenographer which was in a higher pay scale and on

o

which he was working since 22.1,.1580.

2. The .applicant!s cass is that he uae.aalnﬁggéfV
by a Departmental Board out of candidates Epﬂﬁﬁﬂgé%?

by the Employment Exchange in 1979 as a stenographer

5

grade III and was posted at Ranchi on 22&1fﬁ§&3§i{?l_

Hie appointment was on adhoc basis with thq.g?;”

condition that it will be terminated when duly

selected candidates sponsored by the Qﬁﬁﬁ?ﬁi.i;,
Commission uaulﬂ_hﬂ_qy&i;g§;§, ;ﬁ@%ﬁﬁgﬂf? E
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from the post of atanﬂgr‘ﬁhtw ww&'ﬂf

o e . 5 S T Lt
T e o R o
i | a 1 o ey e

the post of a clerk, Aceardzng %ﬂ %ht?

he had worked satisfactorily for thu

even recommended by the Deputy Director fnfﬁﬁr

appointment as a stenographer on 10.7.1981.

According to him there were tuo other candidates
who uere also appointed alonowith him, One of thﬁﬁﬁw

appsared in the test for regularization conducted jg?f;ﬁ

by the Staff Selection Commission in August, 1978,
f but she could not qualify. Even her case was

recommended by the Deputy Director for rugulariz&ﬁi@f'
The said candidate has been confirmed and ragularia;ﬂ f

|

.

by an order dated 28.,12,79, 3imilarly another
candidate who also failed has also been regularised
by another letter of 27.11.1980. On the recommenda-

R tions made by the Department the applicant was

-

asked to appear in ths stenographerts axaminatiﬁnfff
held by the Staff Selection Commission aon 17;8.1@@1

and the applicant qualified in the said axaminntiﬁﬁ;J”

the Efficiency Bar teast conducted by the ﬁI¥¥

Promotion Committee as a Stanngraphur anﬁ hﬂu-
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latu as 31.1'&98& ap-cifaew c

made for regularization of thﬂ'ﬁﬁpi_
stenographer. The Department i:fﬁ°*':gr
his representation spared him tﬁ jﬁin éiili

L.DLE. o 31512.86,

3.4.,1936 and declaring the applicant's services
to be confirmed and regularized as stenographer

and for payment of full pay from January, 1987.

¢ a The respondents have opposed this applicatien

and have said that in betueen 1982 and 1984 a nuﬁhﬁﬁré?..
of stenographers grade III wers recommended by the

Staff Selection Commission but they did not turn up.
and one or tuo uvho reported resigned. The twe lady
candidates whose cases have been referred by tha |
applicant were appointed on adhoc basis prior tﬂ.tt
applicant. The respondents have said that they agﬁ--
not able to confirm that these two lady candidatin
failed in the examination conducted by the Sﬁﬁff
Selection Commission but these candldatéﬁ uana
regularized in 1980~ 1981 with raferance tﬂ a

received from Staff Sslection Cgmmiﬁﬁiﬂnmﬁiﬁ'”



et

decision to offar him t
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learned counsal for the agpliﬁamt*ﬂgmtfg';

applicant had been working as a atﬁnﬁéﬁﬁﬁﬁf

for regularization as a stenographer instead of

being posted as a L.D.C. entailing 2 leoss in his

emoluments .

ME S. 3y the letter of 8.4.86 the applicant was

| aduissd that in terms of the Staff Selectien i -.iﬂ
E Commission's letter dated 23.1.85 he was being

#' | regularized as a L.U.C. after the selection held

by the Staff Selection Commission for rsgulariz&tiﬂhé

i

'E}* P : of clerke and stenographers, It is also clsagaﬁhaﬁﬁgﬁ

in the case ofother two candidates who have bean -hihr

A referred by the applicant the Staff Selectien :3ﬁf;$;f

Commission had given its approval for their hqiﬁga?é;ﬁ#

the conditions laid down in the Recruitment
appointment as a stenographer ﬂﬂﬁ-hﬁzf]f"h'

in the test Qf=ﬁggﬂﬁg§ﬁﬁh*?_ﬁﬁgﬁlgg

L8]




Staff Selection Commission, Allahabad in conn
with an examination for regularization of adhet
L.D.Cs, Telephone Operators and Stencgraphers
saying that the applicant had qualified in

stenographers exec

L!

mination held by the Commissiofs

(0]

Bn 11.1251986 memorandum was issued appointing

the applicant as a L.D,C. as recommendsd by ths
Staff Selection. Commission, It was in response to

P18

this order that the applicant was posted as a L. B.E.

6. It is not the case of the respondents that id

there is no vacancy of the stenccorapher againat_gh;ggﬁf'
the applicant could be absorbed, The letter of ?aﬁf
5.2.1986 {Annexure=-10) clearly indicates that ﬁhgﬁf
applicant had gqualified in the stenographer's %f" W%
sxamindion held by the Commission in July, 1988s |
stencorapher's grade is higher than that af gﬂkééj

In vieu of the fact that the applicant wﬁM“wanhl
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as a Lsﬂ. ; In thair raply th&

~r : o
nnt;bfuu ht out any specific n;nc&m&%a;_
appllcant wage not regularised d&s a 5$3 

"
o

g o

when twe of his collesagues who were appo
little earlier than him were ragularia&d-h@uﬁ:

being subjected te an axaﬁlnatiﬂn‘ They wgfiéﬂ

recularised purely on the basis of the racamm&nﬂﬁ,

L

of thd staff SEIECtlaH Commission. We therafurslﬁ%

“;1 the applicant for regular absorption as a atanﬂgnanhﬁﬂé ¥
e, We however reject the prayer that he should be

g SRE considered to have been appointed to the post from i SRl

8 | January, 1987. He will be considered for absnrptiam

1
1 as a stenographer with immediate effect and vwill be |
1 e
; liable ta be paid the salaries from the Olil-day mﬂ ;j
l{_ﬁ takes over, __”*¥-jfﬁ
| -jﬂﬁ _ :
l ' T On the above cons ideration ue allau'the |

s

application in part. We direct that the gppliﬁnﬁ;

ﬂi'. | should be cunsldh;ﬁd Fﬂr reqularization &a a

iy e ;g‘ _ . | :;?‘;; oty _-
ﬁigi_ - . stenographer ulth ‘immediate efflect. Fartiﬁﬁ u

bear their oun cnsts.



