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CENTBAL ADMINISTRATIVE TRIBUNAL,ALLAHABAD BEmH |
ALIAHABAD . b |

OA .Ne.225 of 1987,

Divisien I Service Asseciatien (Premetee Cadres)
& .tbr' q&'n';lnutt-;f-qnn-»-qn-n4----"ppliﬂant$t

Versus |

Unien of India & ethers :Vece..e... ,Respondents’
Hen 'k le Mr . Justice UL Srivastava,VL.
Hen' A M.

(By Hen'ble Mr'.Justice UL .Srivastava,VL.)

The applicants, whe were in service eof

Survey of India, have appreached this tribunal fer
issusef writ ef mandamus quashing the Off icer
Surveyer Recruitment Rules,1983 dated 1495783 and
alse fer a directien in the nature of mondamus i
quashing the combined senierity list ef Greup C
dated 2075384 as centained in Annexiure=5 directine 1)
the respendents te arrange pensien of each of the |
five cadres in Greup C in their cadre accerding te
senierity and fix queta ef each cadre ef Greup:-C
fer premetien te Greup B pest ef Off iger Surwron
and make premetioens accerdingly as per OM. dated
2212.%9 since the said rules were made and awarded’
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2. The Department eof Survey of Indis has five
feeder cadres in Greup C Divisien I, (Tepegraphical
Establishment) which are censiderad fer premetien te
Greup B pest ef Officer Surveyer. The five cadres

are s
1) Surveyers

1) Scientifie Assistants
Ii1 ) Geedetic Cemputers

iv) Survey Assistants and
v ) Draftman Divisien I.

3. In the Office Mammerandum dated 22“‘12.59.
general principles fer determining senierity ef
varieus categeries ef persens empleyed in Central
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Services were laid dewn and in the year 1950, the 1
Surveyer General of India had issued a departmental
exder calling Circular erder dated 158750, Its rule

7 dealt with status and senierity ef persermel in
Divisien I service (Tepegraphical Establistment)

which previded that;

"Personnel in Divisien I covered by rule 4

and 9 and surveyers grade I will be eof

equal status. Seniority in each grade

and as be tween the different trades in

grade will be reckhed from the date of |

substantive eppointment te the grade’ 1
When twe Or mere individuals are appeinted ||
te a2 grade frem the same date, the senierity |

among the individuals is te be decided in the | *
mannex previded in the said ¢ireular.” ?'

4, The next premetien frem the five feeder ’,

cadres in group=C Divisien I Service (Tepegrarhical
- Establishment) is te Greup B pest ef Officer Surveyer
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and &1l the five feeder cadres are premoetees for the
said pesty In the Recruitment Rules, 1962, it is prwidt;'-
~d that 'subject te svailability ef suitable persems, |.
50% of the vacan#iﬂ in the Survey ef Indias Class II ] |
service shall be filled by premetien by selectien I
on merit from such of the Class III Divisien I
(Tepegraphical Establishment) persennel whe have |
rendegd @ minimum peried of three years service :
in that establishment and the Officers sesprometed shall
remain on prebatien fer a peried of twe ywars.,”

As a result of meeting which teek place en 1143782,

it appears that the Rules, 1983 were published en l4th.-
May,1983 which medified the Class Il Recruitment f
Rules,1962 in regard te the premetien of persens |

i
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from Group C pests te Group B pests of Officer

Surveyer. All the pests o Officer Surveyers were

made premetiemsl in 1983 frem B0X direct recruitment,
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sO% by premetion ef 1962 Rules, But twe different

criteriens were adopted feor fixing inter-se
seniority during the peried 1962 te date amongst

the feeder cadres wereas the said departmental order

Circular Order 436 remained unaltered, The grievance

of the applicants is that Iin view of the detexrmivert

prinmciplesef 1959 , the respendents were bound te

fix Greup C feeder cadre fer premetion te Greup B

pest of OFficer Sw veyer and had t® make premetiens
accerdingly and the Circular frem 1962 te 1984 alse

stoed medified By Rules 1959 and the Rules 1983 were

net framed after fellewing the principles and they
were framed by the respendents en the request of

Surveyexrs Asse¢clatien. By these rules, ane cadre was

created by the respendents wnder Item Ne'[9 by

and equity and as a matter € fact, prepsrtienate

recruitments sheuld have been made te all the five

group=C feeder cadres. The cembined senierity list

which is se=prepared in accerdance with Rules,1983,

{s discriminatery and against the principles ef

equality,equity and matural justice’s

S, The respendents have eppesed the clajm

of the applicants and have challenged the assertiens

made by them, It has been peinted eut By the

respendents that all feeder gadres frem Which
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recruitment which is against the principle ef oquality rL
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.Prm'ti'ﬂﬁ are made te group-B frem ene Class and ene !

grade, @ut ef these Survey Assistants and Draftsmen

are Prometed frem the lewer ranks namely Divisien 1I

Establishment threugh Departmental Premetien
Cemmittee and twe third pests ameng Suxveyers
are recruited directly whereas ene third pesis are
'fillnd by Limited Departmental Examinatien epen te

the empleyees in lewer rank, namely T'P'G“P“““
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Divisien I1 Establishment and whe have passed inter-
mediate All persens recruited as Surveyers whether
directly er indirectly underge twe years training in
all branches eof Survufing, Geedetic Cemputers and

Scientific Asslistants are recruited threugh a

cempetitive examinatien frem amengst such of the
Tepegraphical Divisien IX Empleyees whe are graduates !
with Mathematics er physics and have put in net less
thon five years service in the Divisien II Establishmen |
and there are different nuhber of pests ef feeder |
cadres in Divisien I staff (Surveyers=897 pests,
Geodetic Computers=17 pests, Scientifie Assistants-8
pests, Survey Assistants-304 pests and Draftsmen ,,
Divis ien =207 pests) but the grade of all feeder
cadre pests is ene and me further classificatien i
can be made, The impugned senierity list has already "‘f
been challenged by ene A.G.Ethirajulu . He has alse
challenged the ratienal behind maintaining ene 1k
soniu;ity list and the Banglere Bench ypheld the .
senierity list vide its judgment dated 30.9.86 and 1
|

held that enly ene senierity list sheuld de nintainodi}_‘-fh

o

Pests in different feeder cadres are created sccerding lh‘

te exigencies and necessity ef the werk in that cadrel | |

Ag all pests in different cadres form eme class, :l l

there is ne Justificatien in aeating a queta fer L ?

further premetien te Greup B. As a matter of fact, b! |
Iri

in case any queta is created fer different cadres or

the fact that a persen is im a particular cadre is tnm;
inte acceunt while making premetien te Greup B, then

sucth @ Tule will be hit by Articles 14 and 16 of the

Censtitutien. Different pests mentiened in paragraph |-
under reply have been crested from time te time
according te the need « thy werk and has ne relevancy

have

for degiding the centrevergy. The rules which
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» in Writ Appeal No,628 of 1976 and the mansdatery
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been framed in 1983, have been made in accerdance with |

the suggestien ef the Andhra Pragdesh High Ceurt made

directiens contained in the erder were follewed

¢nd even if there is some conflict between the said
rules and O.M. dated 22,12.59, the selectien rules
will be prevailing ever the Bxecutive Instructiens

of 1959 » It is settled prineiple of law that whanever:
|

there 3s any cenflict betwesen the statutoery rules and

the exscutive instructiens, it is the statutery rules
which will prevail and net the Executive Instructiens,

although beth can stand even side-by-side’, If the
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statutery rules are silent en the particular peint, i-

it ig Executive Instruetiens en the subjeet which 1
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gevern the relatien between the empleyer and empleyees '

and will decide the service cerd itiens, In ths )

instant case, in respeet of the matter in issue, the

-

rules having been framed er even amended subsequently, {
the O.M, of 1959 which laid dewn a particular rule ef |
1aw, and was accepted as such and prevailed and is
still‘prévailing, cannet ge ever or abeve the ]
statutery rules and in scase there is cenflict, | 1
it is the statutery rules whieh will prevail’, This f
alse applies te the departmental surplus and the i?
surplus will apply te the extent that they are net :
in eonflict with the statutery rules’, Thus, the [

rules cannet be said te be unreasenable’ O M} of

o mm ——

1959 speaks of direet recruitment and premetee and

presecribes the mede hev the rremetien between the

premetees and direet recruitment is te be regulated 5

but it alse dees net rreseribe any media that

e . s o e
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necessary in the feeder channel when 21l ef them are

teo be rremeted, There should be ocueta.

6% " On behalf of the applicant} it was

'W-:fh-*#"— e

contended that the rules of 1983 have been frimfd
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after follewing the principles as laid dewn by

determinent principles fer senierity and premotien and |

the rules are illagal and veid, In the Counter=
affidavit, it has been stated that the rules were
framed in accerdance with law and *he contentien that
the rules were net framed by follewing the principles

in this behalf is net cerrect” The RulasilQBB arenthe
rulescwhich have been made under Artie le 309 of the

Censtitution ef India and it cannet be said that the

rules suffer Frem any illegality en this seere .The

plea that_the rules were framed tn‘the request of i

Surveyer Assaciatien enly and for benefit of ene - ||

feesder cadre, ecan: alse net bhe sustained mere ly

because the Surveyer Asseciatien was consulted and the

rules have bsen amended in the past and in the fitness

of things, it was censidered by the Rules Framers y

that the rules shoeuld be amended, it cannet he said
that the rule framers were influsneed by the Survaver

Associatien and it is because of this, the rules

were framed, So far 2s the plaa of nen-creviding ef s

any queta system among the five feeder cadre which

gives edge te apaticular categery, it is te be |

neticed that it was net ebligatery te prescribe

queta, altheough prescriptien of +tha queta fer varieus
feeder channel in order te avoild some cenflict is
generally desireablE%“They are rather members eof Ist

Class and have been treated as such and their pay §

scale and status are the same and their pests are alse B

interchangeable’y The pest in every channel has heen

created accerding te ths eximencies of work and

subsequently mere pests ware created in ether ehanne ls

than that ef Surveyer inasmuch as the Survavers vaests

Rave increesed five times and the pests of Surveyer
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Assistant have inereased ten times and the pests

of Draftsman hava inereased 17 times’, Feor the purpese |
of gliving premetien to one whe is hetter among

all these persens if ne cueta system has heen
prescribed, it ecannet be said that the decisienm

in this behalf is arbitrary, discriminatery and
vielative of Artisles 14 and 16 eof Canstitutien
of India,

i Great stress was laid en the questien

of senierity and en behalf ef the applicantsjt was [
extensively ceontended that there sheuld net be

one cembined senierity list and the cembined saniority%

I

list was challenged befere the Bangalere Bench ef I
| {

the Central Administrative Tribunal in.A.G%Ethrajulu'a;
case. It is true that new rules of 1983 de net lay

1
."'

;

|
dewn the ¢ riteria abeut senioerity determinatien and |

|
8s such the resperdents' pleas that it is in accordanc}

with the rules that the senierity list was prepared, &
j
cannet be sustained., It may be that the senierity 1i5t3
i\

wWas prepared in accerdance with eertain eother
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criteria or the departmental circular put it ceyld
net have been prepared in accerdance with the rults%

1983 which are silent en the peint, The Divisien
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Bench of this tribupalin 'S.N.Jugreh Vs'! Unien ef
India & ethers'( O.A.Ne,1050/88) and in ethex l

cennected matters, the judgment ef which has been
de liv-ered by ene of us (Hen'ble Mr o K.Obayya, A ., ) |
held that the senierity list of the Feseder cadre ]

placed befere the DFC was not a preper list and 5!

it has ne sanctien under the new rules and the

se lectiengwhich existed rrier te the netification
of new rules have to be made undexr eld rules if

s any instructiens er practice fellewed in earlier

selection znd net under new rules which ea
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were sccordingly quashed and the senierity list ef the
surveyer centained in Green List was alce gusshed
énd certain directiens rera given. In the abeve case,
the challenge was te the senierity lists dated 29.1.85
and 112,65 and the senierity list netified en 1.1786

and chsllenge was alse that the senierity list ef this
feeder cadre was never finalised. The case is nek

square ly dpplicable te the facts of this case bescause

here the dispute is larger than what was raised in

that case Here the dispute is regarding the cembined
senierity list ef al}] feeder cadre and net the seniurityiw

list ef ene particular charnel, The senierity list 1

cam® fer censideratien befere +he Bangalere Bench ef

Central Administrative Tribunal in A G Ethirajulu's

case in which a cembined senierity list has been
uphe 1d and it was held that it is but asd preper :

that a cembined senierity list should be meintained

and the same view has been taken by the Delhi High
Ceurt alse the judgment ef which has been placed en :
the recerd. Accerding te the applicant, the senierity 7
list is an illegal list and has been drawn in vielatien |
of the rules ef senierity ef 1959 accerding te whigh |
the senierity list was te he prepared. The coembinad E
senierity list has been drawn in pursuance eof the

directiens given by the Andhra Pradesh High Ceurt
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referred te abeve and the department was beund te give

effect te the same, The criteria adepted was the date

of substantive appeintment in the erdinary qrade &
in respect ef feeder cadre and as a matter ef fact}
in the absence ef any statutery rules, the ecriteria

of continueus afficiatien er substant ive appaintmnn{




‘mere individuals are appeinted te a grade frem the

.

te any grade is acceptable criteria which is being

new follewed.

8. It is net necessary fer us te state the

cases in this behalf but we are making reference te
+tha case of 'M.B.Je
Pandey & others™ 1992 SIR(5) 611 wherein it has

heen held that in the absence of any specific rules,

it is the length ef service which is te be ceunted
frem the date of substantive appeintment and which
determined the senierity, Even if it is accepted

that the five different cadres are te be inc luded

1

in ene senisrity list and the pests are interchange- —

able and in the absence of any specific rules the
cenierity is alse te be determined likewise, The

criteria fer the senierity determinatien which was

thus adepted is a reasenable criteria’, & reference
has been made te the Administrative Order Ne',436 of

Survey ef India, FPara 7 ef which reads as under - $

"Status and Senierity: PFersenel in
Divisien I cevered by rules 4 and 5 and -

i

Surveyers Grade I will be ef equal statussSenierity
in sach grade and as between the different trades f
in Grade I will'be reckensd frem the date eof ;
substantive appeintment te the grade when twe er ;
|
<ame date the senierity ameng the individuals will |
be as fellews i~

1. When appeintments are made by premetien frem
Divisien=II, the senierity will be in erder ef

seléction as decided by the DIC..
2% When appeintments are made frem ameng the traineas}-
on ¢lacsificatien, the senierity will be I

determined eon merits By tha Survever Genera 17"

9. The abeve administrative erdexr is

guite justified and en this peint we are in agreement |




=1 0=
With what has been held in A G Ethirajulu's case
by the Bangalre Bench of this Tribunal®

Accordingly,
| ‘n eur opinien) the é@pplicants have fa‘ihd'ta ma ke
3 ;;,*r . out any casse fer interference in Grenting reliefs
e | i ‘ ¢ laimed by them ang the applicatien deserves te '
M ' be dismissnd";ﬁccugdingly, Ko Bl dismissad"? Ne
2 .rdtl: as te cestst
g \
Fy |  ElERR () ; VICE CHAIRMAN,
DATED ; mmﬂaﬁgga
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