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1. Union of India, through the Secretary, 4
Ministry of I.abat:r, Govt. of Inéia mﬂ» |

i ‘ The Be%ional Director, Regio
* i " Apprenticeship Training,
Kanpur-208022,

3, The Principal, Centra 1 Training Institute, fw
i Instructors, now knownas Director, Advance Tra ia e
t o i_ | Institute, C.T .I1.Campus, Udyoq MNagar, '
: Ay, Kanpur .208022,

...............hppellants.

MNE R sggw

1. Shri Bansi lal Sahijwani, adult son of Shri

Kishan Chand Sahijwani, resid=snt of

Quarter No.C-8, C.T .I.Campus, Udyog Nagar,

Kanpur=-208022,
| “ | ...Plaintiff-respondent
; | _ 5. Shri S. S. Ahuluwalia, adult, father's name not
: | known, presantly working as J.T AL, BBRT,
C.T.I. Campus, Udyoq Nagar =208022, summons to be
served through the Reqional Director, R.D.A AT ., ;1
¢ .T .I.Campus, Udyog Nagar, Kanpur-208022,

: 3. Shri A. K. Srivastava, adult, father's name not 8
, known presently working as AT By, BEF 3 ‘
c.T.I.Camrus, Ulyog Nasar, Kanpur=-208022.

4. Shri N.R.Vishwakarma, adult, father 's name not
known , presently working as AJ 0. BJ L.
Udyon Nagar, Kanpur .-208022,

H

5. Shri Balbir Singh adult, father 's name not kmm*
presently working as S.T A., R.DAT,, C.T.I.C
Udyoq Nagar, Kanpur-?2 c8022,




........

9, Shri B. D. Dubey, adult, fath&riﬁ mm:_
presently working as A.T .O0. (Weldﬁr] G»s'l“
Udyog Nagar, Kanpur-208022, A

10, Shri Amir Kazim, adult, father 's name m'!’:
presently working 2as G.I., €T .1, , CLL Compuss
Udyoqg Nagar, Kanpur=208C22,

=

11, Shri Agya Ram, adult, father's name not kmwﬁ,
presently working as A.T 0., C.T.1I., CIT Campus,
Udyog Nagar, Kanpur-208022.

12. Shri P. N. Barthwal, adult, father 's name not knwon,
presently working as A.T.0. (Motor Mechanic) C.T .I.
CT I Campus, Udyog Nagar, Kanpur-208€22.

.J ~ 13. Shri S.R. Shamma, adult, father's name not known,
# e presently working as JT.A, R.D.A.K,CIICampus,
! Udyoqg Nagar, Kanpur.

————

S i e .D?fe ndants-respondents.

——
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CONNECTED_WITH

- ———

TRANSFER APPLICAT ION NO, 2024 of 1987

: (Civil Appeal No. 35 of 1985) :
¢ ﬁ 1. Shri A. K. Srivastava, adult,
i | father's name not known to the pla intiff,

presently working as A.T 0., c.T.1., Campus,
Udyoq Nagar, Kanpur-208022,
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2, Sri N, R. Bishwakarma, adult, o
father s name Mt known to tha mamgj_;
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sri K. N. Saran, adult, father's name

plaintiff, presently vorking as S.T.A
Campus, tﬁyag Nagar, Kanpur-208022.

7. Spi B. D. Dubey, adult, father's name Kr
the plaintiff, presently working as KT 06

o i A CTI campus, waag Nag.ar . Kanpw_z ?... _' APISG

8. Sri Amir Kazim, adult, father's name not knovn
to the plaintiffX, presently working as G.X; 2 My
CTI, CTI Campus, ﬁﬂvag Nagar, Kanpur-208022, e

9. Sri Agya Ram, adult, father's name not knovn to ':'

the plaintiff, presently working as AJ G
C.T.I.? CII Campus, Udyog MNagar, Kanpur-208022,

10, Sri P. N, Barthwal, adult, father 's name
not known to the plaintiff, prese ntly
working as A.T.O.(Motor Mochanie ). CA.T  €FL
Campus, Udyog Nagar, Kanpur+208022,

11, Sri S. R. Sharma, adult, father's name not
knwon to to the plaintiff, pressntly working as
jT.A. RD.AJ, CTI Campus, Hdyoq Nagar, Kanpur-202022

xR . . APPELIANT S,

e s 0 & 8

v ERSUS

1, Sri Bansi lal Sahijwani, adult, son of SEL 4
Kishan Chand Sahijwani, residdent of
Cuarter No, C-8, CTI Campus, Udyog Nagar,
Kanpur-208022.

2. Union of India, through the Secretary,
Ministry of labour, Government of India,
New Delhi,

3. The Regional Director, Regional Birectorate
of Aprrenticeship Training, C.T .I1.Campus,
Udyoq Nagar, Kanpur=-208022,

4., The Principal, Central Training Institute,
for Instructors, C.T.I.Campus, Udyog Nagar,
Kanpur=-208022, g e

-.-_,.ri
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Both T.A. Nos. 2024 of 1987 and 2025 af E
arising out of the judgment and decree passsd in @.S.
No. 163 of 1982 by the Vth Additional Munsif, Kanpur | 1
have been heard toagether and are being disposed 3 :

of by this common order.

2% Bansi lal Sahijwani plaintiff of 0.S.No,163
of 1982 was initially appointed as Visual Aid Instru;ct&r:":
in 1963 in the pay sdale of Rs,180-280/= ., The said sca ld!
of pay vas revised to R, 250-550 with se lect ion grade
B, 550-750.with effect from 25.7.1970. Thereafter on i
the recommendation of the 3rd Pay Revision Commission
the pay-scale of post held by the plaintiff vas revised A
to R, 450=750 with selection grade of Rs,740-88C, with

effect from 1.1.1973,

. The designation of the post held by ‘Eh&

tiff was changed to Vocational Instructor Wismi

s 8% s s s - e&f - s bt




‘Buglensl Disecter, HDAZ., €3 00
g Campus, Udyog MNagar, - | .
Kanpur=-208022,

L & G R B E B
(By Hon'ble Mr.T. L. Verma, Member-J) |
Both T.A. Nos. 2024 of 1987 and 2625 of TO8 =
i
arising out of the judoment and decree passed in O.S. !
i
} No, 163 of 1982 by the Vth Additional Munsif, Kanpur !
have been heard toqgether and are being disposed |
of by this common order.
|
g
D Bansi lal Sahijwani plaintiff of 0.S.No,(163
¥ of 1982 was initially appointed as Visual Aid Instructor

in 1963 in the pay sdale of B,180-280/- ., The said scal

-

of pay vas revised to R, 250-550 with selection grade o
Bs. 550-750.with effect from 25.7.1970. Thereafter on
the recommen-iation of the 3rd Pay Revision Commission Ig
the pay-scale of post held by the plaintiff vas revised g
to Rs. 450=750 with selection grade of R.740-880, with
effect from 1.1.1973,

/ a The desiqnation of the post held by the plain—t
: tiff was changed to Vocational Instructor (Viswal Aid)

Ko Blees
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Turner, Machinist etc) to cater ta the rnqmip”:

Mode 1 Training Institute, The grievance ﬁf=£h&fﬁu-

g that though he was eligible and had also offered hi

fi;;f T | for appointment /promotion to the post of Sr. Instra#ﬁ@@%ﬁﬁf

(Fitter$} , the respondents illegally ignored his claim #ﬁ 1

-.-_,.‘_.Z

5 %_ | | the ground that the post of Vocational Instructar(V15ﬂ31  2
et | Aid) was not a feeder cadre for promotion to the post of |
Sr. Instructor. It is stated that the post of Vocational

Instructor (Visual Aid) had the same scale of pay as that
of the'Junior Instructor and should,therafore, have been é

included in the seniority list of Junior Instractors.

As he was appointed in the year 1963, he was senior most
in the scale of B.180-280 and as such should have been

placed at the top of the seniority list of the Junior

Instructors. As this was not done, he was not considered

S . e R 5

for promotion to the post of Senior Instructor in 1966
and persons vwho were appointed as Junior Instructor much
after the plaintiff, were appo inted /promoted to the post.}

of Senior Instructor of Model Training Institute.

4, The Government of India, by its letter Ne BGET
/o8 (1)/74 TA dated 2,11.1977 communicated the decision af

of the Instructors were




Fitter, Junior Machinist etc. who
the same date in the senior pay o £ %.180-280

to the maintenance of their interse senior i‘hy im-_:-

respective grade and further subject to the affieemf.-...:;‘ |
holding the substantive post as on 27,7, 1970on thelir ™

resrective post on that grades, was comunicated.

D The omission on the part of the respondents
to include the name of the applicant in the combined é
seniority list of Junior Instructor, it is said, resulted
in denial of promotion to the applicant to higher grade
while promotion was granted to Junior Instructors

appo inted in the pay-scale of B,180-280 much after the
plaintiff was appointed, In addition to that, some

direct appointments were also made on the post of
Senior Instructor and equivalent higher post in the
trade of Fitter to the detriment of the applicant,.
The applicant come to know that his post was

also a feeder post for promotion to the post of __
senior Instructor only from aforesaid letter dated 8.8_"‘;??9’-’.,
Combined seniority list vas preparad on the basis of :
jnstructions contained in letter dated 8.8.1979.The
said list was published and circulated vide lettﬁr
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to the hicher scale. The respondents failed ‘Ea a

order on the representation of the plaintiff, he7§ﬂ3_ |

No. 163 of 1982 in the Court of Munsif, Kanpur for a

declaration that the post he 14 by the plaintiff in the
in the scale of B, 180=280/- was a feeder p@st for

promotion to hisher post and for further declaration that |
the plaintiff be placed at sr .No.l of the seniority

list of Vocational Instructor in place of Sr .No .14,
With all consewuential benef its including grant of
Selection Grade in the same cadre treating the plaintiff
to be senior with entitlement to further promotion and

rif . for issuing @ direction to the respondents to pass

necessary orders for assigning carrect seniority

to the plaintiff at Sr.No.l in place Sr. No.l4 and to

treat him to be senior most in the cadre of Vocational

Instructors.

o 6. Off icial respondents, appearad and contested
the suit. In the written statement filed on
peaha lf of the official respondents, it was ctated that




s On the plead ings of the partigsi ﬁh_ﬁﬁ

framed the following issues for detarminaﬁiﬂﬁfFfﬁﬁg;f

(a) Whather the plaintiff was not qualified =
PR e /e liqible for being promoted/appointed in
M the qrade /cadre of Senior Instructor in 1966
i Te as alleged by the defendant 7

Bl - (b) Wh2ther the post held by the pla int iff a
B in the pay-scale of Rs. 180-280/- was not & _ i

feeder prost to higher post in higher grade o
and pay—scales as alleged by the defendants i

(c) Whether the plaintiff vwas ent jtled to be
placed at Sr. No. 1 of the Seniority List of
Vocational Instructor with entit lement to all
benef its arising on him from as alleged by the
plaintiff 2

(d) Whether the defendants No. 4 to 15 had
been appointed through direct recr uitme nt
or promotion to the post of Senior Instructor ?

'\n..n-lﬁpl"

(e) Whether the suit is barred by limitation ?

(f) to what relief, if any, the plaintiff is
entitled %
8% The learned Munsif on consideration of the

ev idence adduced in the case allowed the suit in part

- and declared that the post of Visual Aid Instructor held .4
by the applicant/plaintiff in the scale of R, 180-280/=

was a feeder post for promotion to the post of &@i‘;

ol e been -pfmetad to the post of Senio
~' i 18,10,1966 and that he is entitled -tg'

b i

 behefits as would flow from his d
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Admlnlstratlve'Trlbunals Act, 1985~ﬁaf &iﬁ

9. We have heard the learned counsel fw

and perused the record. The first question wee pr? 

5 +o0 examine is whether the post of Visual Aid Inﬁtrw”f;‘;_{_“,".
held by the plaintiff at the ralevant time was a feeder £

post for promotion to the post of Senior Instructor (Fitter)

E | The relevant rules regulating appo intment to and promotion
fromthe post of Visuwal Aid Instructor, prior to 1974 have
not been shown by either party. The pleadings of the ¢

parties, hovever, make it absolutely clear that seniority

of the plaintiff was being maintained separately. The
copies of the seniority list Exhibit 58 Ka/2 to 58 Ka/ll

are seniority lists of various cateqor ies of employees

B s

vorking in the Directorate of Aprrenticeship Tra ining

C.T.I. Kanpur as on 31.3,1975,. Exhibit 58 Ka/5 is the b
seniority list of Audio video Instructors. Plaintiff 1is .
the solitary employee in this seniority list. Exhibit

sgKa is the seniority list of Senior Instructors, Exhibit
58 Ka/3 is the seniority 1ist of Junior Instructor. The

Junior Craft Instructor have separate seniority list

Exhibi‘t 58 Ka/4. The pleadings of the par'tias and tm

e Sl

e
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Eﬁs’trﬁctar . Th is pos it i.om ca@t | |
1074 rules were ame ndad vide mt ifi___.
(Exhibit 102 Ka/l) ., By this ame nmm: '

column No.l khe —post’ . .ofi oo 'Vaca'tmnal
iaserted .
Earlier/the decision of the Govt. to redesignat& |

of Instructors as Vocational Instructor in ‘_l'::h.a—if

respective grade vas communicated by Govt. of Ind._ia;a-?'

Ministry of Labour by letter dated 02.11.1977.

11k By letter dated L.7.1974, the Govt. decision ﬁr.”

revision of scales of pay of the employees of

Sl A
Directorate General (Employment and Training) was announced.,

According to this decision uniform pay scale of Bs:250-
500/~= with selaction arade of BRs, 5_50—'?00/- was sanctiﬂnéd-'

for Senior Instructors/Stors Keeper, Techdical, Senior

Instructor (Electrical & Chemicals) Maintenance Electric ia-n,__f

Junior Technical Assistant, Junior Instructor/Drawing ?;
Instructor /Fitter GeneralMachinist General/ and the allie
trade /Visual Aid Instructor.

195 Senior Instructors/Store Keepers(Technical) Senior

Instructor (Electricals )/Chemicals) Maintenance Ele ctr-i,_c M _

were drawing pay in the scale of pay of BRs.
Tha applic:arﬁ vho was Visual Aid Instr




ar dated 2.11,1077 and nade & e

5l

vas that the post of Vocational Instructor (Visual A: 3

was included as feeder post for promotion to h'iiqhﬁr
with a view 1O grgvidin promot ional avenues to the iﬁcmhemﬁ
il e i avenue for el
e v on the said post as there was nosuch/that cadre. In view
| of the discussions of the facts and circumstances made
above, ve are satisfied that the post of Visual Aid

Instructor/Vocational Instructor (Visual Aid) was not a 4

feeder post for promotion to Senior Instroctor in 1966.

A l4. In viev of the foregoing conelusion the second

question that falls for our consideration is whether the

applicant possessed basic minimum qualification for

promot ion/appo intment on the post of Senior Instructor.in

BT e T A -

1966 .As we have already seen above, neither party has filed
B rule /instructions to show the minimum qualifigation
& as was reguired in 1966 for appointment to the post of

Senior Instructor. The plaintiff also does not appear




Junior Technical R551stants and
and other employees in different raftes in

so far as the seniority of the plaint 1ff Fie e

Nos. 4 ta 15 of 'O0.5:No.163 of 1082, the appe 11131@%.5.

us is concerned,. The Govt. of India by its letter
8.8.1979 isswed directions regarding inter-se seniﬁriﬁ$f:
after the ecualisation of scales of pay of the Senior
Instructors and Off icers holding the post in the scale

of pay B, 180-280/- revised to k. 250-550/- with effect
from 1.1.1073. The decision of the Govt. of India in this

regard is as follows :-

"The post of Senior Instructor, Store Keepers

Ma int=nance Electrician and Junior Technical
Assistant were in hicher scale and the post in the
<cale of k. 180-280/- were feeder posts, the officer
ho lding the post in higher scale of . 210-380/-, '
Bs. 210-425/= 2nd B, 250-380/- as on 26.5.7C should
rank enblock senior to the officers holdling

the post of Junior Instructor, Drawing Instruetor s
Fitter General, Machinist General etc. who he 14 t j
these posts on the same days in the scale of LT
. 180-280/- subjedt to the maintemance of thier |
interse seniority in their respective grade :
further subjact to the off icers holding subst
post as on 27.5.70 ia thear respecﬁiﬂﬁfl' o
grades."” S

......
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higher scale of pay of &, 210-380/-.Senior Insi'

in the scale of pay of &. 250-380/- and Junior S
Technical Assistant vas in the scale of pay of 521@_
425 /=, The incumbents of the aforesaid rosts, therefégéi'
were senior to Junior Instructors and other afficials_'”
initially appointed in the scale of &, 180—280/-

on fhat date. Thus, the Senior Instructors, Maintenance
Electricians and Junior Technical Assistants were
enblock senior to Junior Instructors and the Audio

Visual Instructors.

18% The claim of the plaintiff of seniority over

defendant Nos. 4 to 15 has to be examined in the light
of the above factual position. Applicant Nos. 1, 2 and 3
were appointed as Senior Instructors in the scale of '
pay of Bs. 210-380/- by office order dated 20.6.1969.
They were senior to the applicant by virtue of thﬁi@ ff
being in a senior scale from before the date the |

of ray of the Senior Instructors and Junior Iﬁg'
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being in 3 senior scale of pay. This wa&

ther~fors, could not be taken away by & s:?mb_"_,:_‘

order merging the two sca les made with mtras |
ect, as has been he 1d by the Hon'ble Supreme E‘@
P.D.Agarval vs. state of U. P. reported in A.i

1976. The above view has been followed by the Hon’ble
Supreme Court in Union of India & others vs. Tusar
Ranjan Mohanta reported in JT.1994(4) S.C.Page 390.
This being the position of lav, thenlaloti6f cammet
claim seniority over the applicant Nos. 1 to 15 of T.A.
by virtue of the scale of pay having merqed in the scale

of pay of Senior Instructors.

19, In the facts and circumstances discussed above-
we find and hold that the judgement and decree passed =
by the learned Munsif Kanpur cannot be sustained.

T. A. Nos. 2024 and 2025 of 1987 are accordingly

allowed and judgement and decree passed in

0.S.No,163 of 1983 1is heraby set—-aside. The parties

+to bear their own costs,

& (L S S |
Adpinistrative Megmber Judicial ‘@E.be_r




