THE CENTRAL ADMINISTRATIVE TRIBUNAL-ALLAHABAD SENCH-ALLAHABAD,

TefAs NO. 2012 of 1987,
B8ishambhar Prasad Singh and uthara......--......rﬁpplicants.

Versus

The Union of Ipdia PI0 R TP SPOSIBNRIBEIDORBOOBRERS S RBEpﬂndE‘ﬂtﬂi

Hon'ple Mr, Justice U.C,Srivastava- V.C,
Hon'ble fir, Ke Obayya = [Member (ﬂ!,

(By Hon'ble Ir,Justice U,C.Srivastava-V.C.)

The applicantyfiled a suit in the court of Civil Judge
Gorakhpur praying that a decree may be passed in their favour
against the office order dated 19,5,1984 issued by the Deputy
Contrqler of Stores N,E. Rallway Gorakhpur on the basis of
letter dated 17.5.84 reverting them from the post of Head Clerk
to the Post of Senior Clerk uitz'affact from B.1.1984 and the
defendants we&yeordered to fix$ the seniority dake of the plainti-
ffs from the date of entry into the grade keeping in mind the
implementation of the Railway Board's letter dated 22,9,69 and

they have qualified in the written and Viva Voce test for the g

post of Office Superintendant Grade II, a decree of mandatory i

injunction may also be passed that they may be posted as Office

Superintendant/II and their seniority be fixed in Office |

Superintendant Grade II from the date of their selection to the |
i
post of Office Superintendent Grade II, The suit was dismis%ﬁﬁ_,'

Pl

exparte, against this they filed an appeal, but no written

&
-

statement was filed, They filed an appeal which has been ‘,3
tr=nsferred to this Tribunal. The pleadings are complate and the
exparte decree ias get-aside as the grouynds for the same are

syfficient and the case is being heard and disposed of on merits,

2% According to the applicant prior to 22.9,69 there were
three sides in the Depot = Ministerial, Non-finisterial and '
general and the Clerks who were on the General side had no

@Quenue of proyotion, Ultimately with the intervension of the

Union, the Railuay Board issued a cipcular dated 22,9,1969
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to all the General Managers directing that all the staff of

Stores Depot, both from [linisterial and Ward-Kreping sides
could be initially recruited through the Railway Service

Commission and while making the recruitments, the number of

. i -
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Clerks required exclusively for the Establishment Branch of

the various offices of the Stores Dspartment should separately be
indicated, It was fyrther directed that within one year of
their non-fortuitious promotion of these Clerks to the Grade of
Rs. 130-300 they would be required to exercise option to seek
their fyrther avenue of promotion either on the Ward Keeping E
(Hon-ministerial side) or Ministerial side, The seniority was

alloved to the employees vis-a-vig Clerk should be based on

their sepiority in the initial recruitment grade s, 110-180,

Vide Cipcular dated 18.1,1974, the Rzilway Board provided for !

channel of promotion. I Fhis circular also emphasized that ataffi
|
in scale of Rs, 110~ 180 'in the Stores Depot should exercise the |

option within one year. The circular was implemented in the
Northern Railway in the year 1969, byt it was implemented in

NeEos Railway on 1.,1.1981. In the Second eircular no criteria

S g

for determining the seniority was laid down. According to the
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applicant they would have been promoted as Snior Clerk w.e.f. ;
9,9.1980 and 26,5.81, when they were appointed as Junior Clerk
through the Railuay Service Conmission with effect from I
7¢9.56, 8.11.56 and 22,3,57 respectively. This claim is on the
ground that the railway Circular was implemented in Northern
railway wee.f. 1.’1.196? mdf-t-;ms;’hgnnt promotion lateron oe
cancelled xx ons 11,1981, The implementation wee taken place
in the year 1979 as per allegations that applicants would have
been promoted as Office Superintendant in that yeasr, The appl=-
cants EﬁﬁﬁL&allad for gelection and the abplicant no.«1 and 2
gqualified in the same, but even then the Deputy Controller of

Store g/Depot vide letter dated 3,2.84 addressed to tha General

Manager/P recommended the case of the applicants holding that

the seniority of the espplicants he@e been revissd cunaidaning
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their length of service in terms of Railway Boards Letter dated L
22,9.,1968, The general Manager issyed an order ¥R of promotiop

to the post of Head Clerk on the basis of Seniority assigned
to the applicants be kept in abeyance till a review is *
conducted in the Avenue of promotion chart. Accerding to

the applicants those who were members of rival, were aiven

seniority and without giving any opportunity of hearing whatso-—
ever the General Menager vide his order dated 17.5.84 stating
therein that the appljcants/izga promoted as Head Clerks vide x
office order dated 8/10.1.84 is cancelled and the applicants

are being reverted to their sybstantive post of Senior Clerk

and the applicants were reverted. According to them they are

entitled to qet original seniority from the entry into the
: prior tp 18.7.74 -

Grade and ought to have been promoted/on the basis of Railway |

would i

Board Circular letter dated 22,9,69 and they/have been entitled

: i
to have been posted as Office Superiptendant Grade-II, j
Je The Respondents Railway Administration has opposed the
claim on the ground that vide letter issued by the Railway Boar

directed that a policy be prepared rocarding seniority of

gy S

staff of Stores Depot recruited through Railway Service

Commission both for Ministerial side and non-flinisterial Side

except tha,&taff recruitaed for establishment branch. The

General Manager prepared an @venus of channel of promotion

e,

providing for policy and mmanner of promotion of staff of
Stores depot both in Ministerial side and non-ministerial side, |
Thex circular dated G.11.80, partially supereeded andumodified
vidé a sybsequent letter datdd 1.71.81. It was decided that |
the Clerks will retain theirp seniority after the distinction
is abolished (distinction of Clerk or Sernior Clerk of

Ministerial side or nun—ministariallaidej. Since Clerks would
barrutaining their original seniority asven after promotion to
Senior Clerk grade, they would rank senior to the senior Clerk ¢
of non-ministerial side (Depot side) who got promotion after

18.1.74 depending upon length of their service, The Railway
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Administration letter dated 18.1,.74 only provides for a sscond

option which was to be given to the senior staff at the time of

vacancy in the higher grade and this was done only to mitigate
the hardship of employees, Senior Clerk was to W, rﬂtainﬂﬂktha
seniority of Junior Clerk but this was applicsble to promotion

a8 Senior Clerk made after 18,1.74. The persons uwtho claiming

RRPXARRARL MRRRXZAAAREIRG seniority were promoted as Senior Clerk

18414744 UWhereas ths epplicents were promoted in the year 1980

.
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and accordingly seniority of the person in the GBrade of Senior
Clerk could not be distyrbpand the applicents have a right to !
tank junior to them, They were wrongly assigned seniority position

in violation of Circular letier dated 6.11.80 read with 1.1.81

and were called for selection to the post of Office Sunerintendantg
The applicants could not pave been promoted prior to 18.1.74 in
absence of circular dated 6,11,80 read with letter dated 1.1.80 |
as there were no vacancy on the post of sznior Clerk on i
Ministerial side. The applicants were junior Clerks on l"‘iinistariali.‘F
|

aide,

|

Ge Thus the case hinpes on the interprstation of the eircular,
The circular dated 22,9,69 which is a pivotal pninﬁj tnr both

|
the sidasﬁit provides that sven one more non-fortUticusfpremotion !
they will required to exarcisafggtinn and the seniority UF?EEQUE g
employeesvis—a~vis-Clérk should be based nntgi;rsaniurity in the ;
initial recruitment in grade 110 = 180. The channel of promotion !
of the same was also provided., The circular clearly speaks that E
clerk will retain: the seniority in the grade of junior Clerk on: E
S:nior Clerk afiter thedistinction is ,bolished. The Junior Clerk !
having beun-;unger sorvice on the Ministeriel side will get o 5
promotpd as senior clerk as and whenvacancy arises, since thanﬁ y
be retaining their priginal: seniority after promotion to tha :
treated

grade of senior Clerk, thny%aill_bg?faeninr to the senior clerk

of non=-ministeriaml side, _The letter of the year 1981 which also

gives the chamnel of promotion to the postylde seniority of juniox

|
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Clerk in the grade 260-400 will be unit controlled, There will be
no distinction of finisterial/non-Ministerial side. There will he
one seniority for all Clerks working in one unit, for promotion
from Junior Clerk to Senior Clerk, the unitwise seniority will be
taken into account, 1t again re-iberates that the Clerk in the
Grade of Junior Clerk or Senior Clerk and a Senior Clerk is
required to pass suitablity test hefore his premotion as Senior
Clerk on Ministerial side, Vide letter dated 1841.74 the Ralluay
Board further clerified the position making variation in the earlier

decision, It directed for givino effect to decision taken in 4

Departmental council held on 8/9,11,73, It was decided that option :J

For non~fortutous promotion in the grade of Rs. 130-300 should not
tzeated fipal and a further opportunity be given to senior mnst
person at the time vacancy in the higher grade has to be filled,
Issuos arising are to be settled locally in connsction with
recognised Union, it was made clear that contention was not that
any person promoted in non~fortuttous arrangements should be
reverted, ARadjustment should he made utilising existing and
future vacancies, Thus according to the respondents before
issuance of channel of promotion dated G.11.80. Junior Clerk

aof Ministerial side even though “having ® longer years

of service as Sonior Clerk as compared to Junier Clerk of
finisterial side was not getting promotion as Senior Clerk and
next higher post for want of vacancy em the post of senior Clirk
as Ministerial Side, The avgnue of promotion dated G,11.60 provides
that Junior Clerk or Ministerial side or nen-fMinisterial side

as promotion as Seniorx Clcrk shall retain their seniority as
Junior Clerk but this was applicable to promotion as Snior

Clerk made after 18.,1.1974, The plaintiff-applicants ware promoted

L R —

a8 Senior Clerk in 1980 whereas persons mentioned in paragraph

14 of plaint were promoted as Senior Clerk much hefore 18,1.74

as such they will rank Senior, The plaintiff arplicants who were

juniopr Clerks on inisterial side could not be promoted prior

e e e e W e

to 18,1.1974 inp absence of circular dated 6,11,30 read with letter

dated 1.1.1981 as there was no post of Senior Clerk on Ministericl

i
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side, According to the applicents as per gvenue of promotion
provided vide letter dated 6,11.1930 modified vide letter dated
14141981 issuad by General Manager (P) N.E, Railuway Gorakhpur
was not consletent with the failuay Board's Circular dated
22.0,1969 which was modified vide circular letter datﬁd 18¢1.74

and if this would have been properly implemented that would have

been no occasion for capcellation of applicants' promotion,

5% In the matter of ipitial arpointment, the applicants
were first in time ns compared to those who got one promotion
earlier a,d for accommodation when the applicants! promotion

has peen capcelled, After prromotion cartain rights acerued in
favour of the applicanta from uhiﬁh chey could have bsen deprived
only if initial appointment was not the starting point for deter-
mination of seniority end the circular of 1969 which as such was
not varied except in the matter of exercise of option expressly
or by implication provided a different mode nf datermination of
seniority, The applicants get benefit from the channel of
promotion xxx igssued ® in 1980 which was nnttbe read in isolation
detached from initial appointment and dating back of promotion
list
linking it xx with circular of 1969, The seniority/so prepared
causing cancellation of promotion taking a particular date as
cut off date, Subsequsntly snacks arbitrari-ness ignoring the
initial arpoiptment in the prade of 110-180, fAccordingly this
application descrves to bo allowed and it is allowed., Ne order

as to the cpsats, A;L#’f

Vice Chairnan,
rember (A}

Dts July 20, 1992,
(OP35)
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