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(Delivered by Hon.

No. 50 of 1984 filed on g.1.1984
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in the 'igh Court of ludicature at Allahabad by the four petitioners,

This ig a Y'rit Petition

o] Sharma, Tej Singh and

#is. S/Sri Sita  Ram™Mannwat, T hanedra A, 2

=i

cenda ‘Lal against the Divisional Fngine@g Telegraphs, Aligarh, the

ge . "General® Manager, Tele-"ommunaication, Lisnow and three private

respandents, viz. §/6ei Tgram Ujjama’ Khs
bt o : o

Pral-ash, all ‘emplpoyees of the Telegrap!

BMerit. This writ peti-

£irion hes come to this Tribunal on transgs der the provisions

Act, 1985, In this

el Section 2935 of “thessdministrative Tribum

e the impugned

setition the péfitioners have prayed for

emorandug - datéd 20ad.1983  (Anmexure directing the
% 5

memorandum

M

_‘

respondents hot the act upon the above

and to declare the petitioners as  permane regular in the

.
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32';}11‘-3{1_‘!" 1emorandy jtains the .orders

A "-'_-';..ﬂe?’ﬂrt nent.; The aboye’ i

a c .
of  appointment of /fumber of persons and
* s L '

Border of appointment ‘dated 29.9.

of an earlier

1", in which

ftmnars ne.1 sand 2 were appolng _hperat.ors (TDs)

'_f w’.- Efj.fegular hﬂ@h 51.“.-_:[ M o ':

i were appainted
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memorandum dated 30.1 1.1983, referred

-

tinues to operate till now.

L advertisement  issued in 1981 by the

% pivisional Engineer Telegrs

S

B tor the post of TOS- Detitic bo.1 and 2 were selected for regu‘;&_r

i3

posting as TOs, accoreing tﬁ%_ﬁrit. Petitioners ne.3 and 4 were
not _sufficiently up in khe me jist for regular appointiment. Py

: :"'grap?'- Departient, they were

a ‘letter dated 95.5,1981 from thes

ﬂf-f&fﬂ;ﬁ the post of S0OTOs, subject’ CHwvarious conditions including

e given training for three

payrent ot hotrly wages. They were

; Tt.was stated that peti-

wonths. The period of duty was also

tiohers no.3 -an@ 4 would he absorbéd as regular TOs in fature

subject to their work angs conduct being satisfactory

4
a :
and subject to their working for /mini mus

vacancies,

t £ 190 days in six months.
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It was also madé rciéar that thelr

any  time  without —assigning any reasonsEetitioners no.d and

the four petitioners

£

cceepted theé offer and attached {‘:Gnr!i'tin'_'-

re accordingly appeinted by an order 90,9, 1981  (Annexure

earlier, petitioners

[

‘1) along with 17 ogher candidates. As

T etitioners no.2 and

fo.1 “and 2 were’ appointed as regular

L ol

4 were appointed as =ToTl)s.
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3 It 4js stated that petitioner Hee

‘ d phereas petitioner

and petitioner no.? is a Schedinled T*wﬂ-ﬂ_'ﬂiinf_ﬁ -; .

no.4dg a Scheduled @ibe candidate,

A Jt " is stated®that all the petk

-

B continuously , to theé epntire satisfaction

L L. - M
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gtitionars no.l and 2 have ?'n:-)f*:n:gr;antgt

the Provident
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"-,pet[ti.uners' can he briefly stated as

. Aligerh, all the petitioners applied

pve heen working

enior ~ officers.
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3 quo i fnaintained so_far, but the Wﬂ?ﬁ

_even over the last RTP cﬁnﬂid:am] f:_-"f'v

B g e T
tioners cannot claii  s€
i other words, ﬂcmrdiﬁ ';the impugned order dared 30. 11.1983

ors: did not find place in t_:he.- mmt_ _{

“".["‘-mw:-:ure gty the four D
panel, @s against the earliersggrder dated 20.9.1981 ~(Annexyxe Whe ol
in which t‘;e'names of ali :t" _Etitionc—:rs figure, as stated earlier. 1
The qemtiuners have . ﬁﬂcqré challenged the validity uf the
"_:.zr“itr:*.ry, illegal and without
1uﬁaﬂicaiam
In- their counter affir official respondents no.l
and 7 have étated that - after the p'\_,"z‘-.tirm of  the select list of
1ont "i".?'.“;’,}'.'{!_‘rt‘ +1'). certain o aplgintsa re -receln alleging
irreculerities in  the ‘preparation of thq‘; above select list by which
the petitioners anc others were 2appoln The irregularities alleged
vere that certain bonus “arks for ‘1 education required to
be added to the marks of the candidates, . tnot added in preparing
the select .list dated 20,9.1981;: It 1s s.—l jt according te the
general ordéis, o honus marks were pducational qualifica-
tion upto Pre-tmiversity cOurse, T% for Intermediate
exariination and 10 ,_:'mr‘-'ﬁ for Oraduate oSN copy of the .-.
letter Ng.20/2T/24:-8P7.], dated - 121975 | the f‘ct:ali!_h."srdﬂfﬁ I
s produced  during the hearinga l*“'hen'. ision was rectified
and  the gresh apd corréct select list 'was IJ' Ri, the setitioners |
were spushed down in the erit list and 5 TS lire the private :
respondents came uUp i t.’ e list hecausss f revised marking. ;
; . ure 'CA-1") 4
It is stated thabt .;15 early as on '“‘,'.!.1*'?_5_1"* adum/ was issued ;
- of 29.:1-,,199_1

"';ﬁe;\ partia! mrxiificati{}n of & the offig
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"'___:ltment_ Drocess. The !;31

lccording

gespondents,  viz.

Sen that .process the private

B their nlace in

®han and  Vishan Kumar £

B e potitioners could not . fin

The respondents avel that t‘."le'._ npugzned order

in dm;dance with the preqcr’fbecf

_,|..

B :&4[: £

-"”"!';#-
mm nf the anm:

In the r‘eiﬂin-':{*r affidﬂ'-'t

Ament - circular 'lat& -

shows that as early as in

that the seléct list was still open

the rules relating to awarding _:,1-".-*itimnal-'-'g-z::ar‘-'s
tion. They have merely stated that ther_:l.fﬁ:r-::
Sehe inions. ._T‘hc petitioners have not -que.
rules preseribing 'aff!-*"ﬂﬁ“nﬁul marks nor
correctness of the :;“-.'e.r‘:rs themselves, " as

eir - oy griE?ahﬁgf geetls to be tha;,c
yacarncies "in t"-_u:. _p,g;ggré;.wnt to enable ‘thi _.

he petitioners @gainst regular -POSS

have heard the learned

ere  appointeria

e

were .. appbinted” 8

tgning any reasuns anf.i

notitioners No.S,
the ‘,:.1.3::}( pry, as stated c: clier in' tHis
counsel for

nder™the " order f‘laté"

to the correct mam anﬁ
&/5ri  Igram 1f;i-ama-
the select list but

Sce there because of their marks,

is correctly. issued

and is quite legal and valid.

the petitioners, ‘the.

(para 11\
is admitted/ This

B

petitioners were aware

Secondly, it 18

seen that in the rejoinder affidavit the Petitioners have not disputed

for higher qualifica-

no complaints fron

the validity of the

they questioned the

of the addition.
were sufficient
fartnent to adjust
Brly taking into
L 4 bhelonged to
it.

Eh the sides.

1981 (Annexure.
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'f{;nun{j S 'f,hﬂ '-':5:'.'

only

wecause of the award idditional marks

_ﬁtticr persons have gone the petitioners in the revised &eimt“
fist (A nnexure 131 ‘and r.hﬁ .-iti'nnazrf: have gone down. The l,:iet{-
tioners '"*Pre‘algo. aware Gf:-;‘ e fact in MNovember,1981 that the
select hat dam'i 20.0.1981 waslh' and the selection process ;
Bﬂmplaﬁe‘i It does nﬂt that -t"ne petitioners nade -

ecific representa-tian questioningeeme roopening of the selection
;ﬂfﬂceé‘;- éf--tha_t gtage.. It, -the refﬁr“ 'nmrt- be claimed that the
impurned order dated 20.11.1982 (AN e *af) was issued suddenly
without any notice. Since .t‘ze petitighers have not questioned the
validity or COrrectrncss for the award of additional marks for higher

g
education, (ithe factinl correctness -::f-'_hc, impugned order dated
30,11.1983 &8 RGE 1r question before us;-ﬁ- Bhis well settled that any
error committed .in zi-frﬂ?amjﬁ,g he sclec’t"_h t can be corrected, of
COUTrse; o ith dhie” potice in an apj propriate ‘ jthe persons affected.
In this vieWw at‘-the matter. the prayer s?iinf-; the i.;.i;;u;jné.d
dated 20.11.1983 ca‘nnot’ he allowed.
9. | '-'.u-.a*ever, even according te pugned order, the
status  quo - was :;;;a-int:..i-:'-.-._afﬁﬂi..-.':. petitioners .'".‘. were allowed |
to function as (TOs against regular pOSts _it_imlers no.d and I'_L-':
.1 i “were alfgwed to work as S “q as hefut-” P sty c;}gfr dated

] 14"\(\.#-

5 of <the High Court of It'ﬁ"’iﬂiﬁturé? - labahad fcnntinued.
thﬁ ahove position till date, Thus petitions | " and 2 have hﬁeﬁ
as mg_-;ular THs and petitioness: NE ,-' '--"-'=as. QHT"}S since
Having .am..n s“ch‘tei {nr 5 e B
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e 2 petitioners,
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fopin: /xhmey 10

_,.at_iq_gﬁ during the int
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no.2 ‘Shell be given  duc consideratie

sceghnt his Military service. Tetitione

so-long working as SDT0s,

the cxisting. vacancies, agtording - to
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tl »  they shall coutinue  as ST T s,

to them  in
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~ in nccordance with their paEsition i1

shall also il

are mio  vacancies

a large number of vacancies have

which the petitioners could

specifically during the hearing.

-

direct that the services
repularised in the post of

rinal select list, accord-

vecamgies which they
ir

occupying.
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number i
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t! rules, shall lso bBe
5 ir services shall not >
resent, they shall ho



