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By means cf this gp.plication, the spplicents
have gprayca thet +he responcents ke directed to give

211 the conseguential kerefits toO the egpplicants in

pursusnce o= t+heir promcticr: &nc trest applicant nos.

1 & 2 as Chargmen-b w.e.f. 1.6.1968 anc applicant Nnc.3 és
High SkillecC Welder W acL.tomor2niicd GloRalic applicent 'os.
1 & 2 after keing appointed as Chargnen=c vicde letter
dzted 2.6.1968 workec on the saic post continuously till

gth Zugust, 197°C +hercefter they wers ayhitrarily revertec

+o the rank cf FHigh Skilleé Gracde-I1I, Fitter Gespite the fact

t+hat poth the applicentes hacé passed the prescribec trade-tes

for the promotion to the Hich Skilled Fitter Grace-1 anc
vere appcinteé on the sci@ post vice letter dt. 7.12.1¢65.
The applicants have pacssed the prescribed cepartmental test

jtrer Grace-1 on

)

for the promotion tO High Skilled

7.12.1965 &nc hec vorked on the said post £il111.€.19C7

.

+hereafter, they Vverc promoted to the post of Chergemen Cr

s,

+he rasis of their cuitarility test, sursecuently, 2
the year 1672, the spplicants WerIE made Chargemen-B as the

post of Chargement-C v'es meraz¢ with Chargeren-B. Likevise,
the 2pplicant no.3 havino ¢ualified in the rel event trade-
vzg promoteéd &s High Skilled \lelder Grace-11 oOn

17.3.1969 anc High Skilleg welder Sracde-i On 2.2.1970, but

» Loty L R, o A S
he too vas reverted to the Gewn pest a$5ﬂlgh Skillec,Grece.
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2 S SEEE ieRelat Mo dRaPR (951, fhe Railwegh Bogid

issued edvance correction slip no. 70 amencing provisions

of Cha; ter-111 of the Railvwey Establishrent ‘lanual ,

Rule 301 of the “anuél vige

substi tuted by Ne Rule siehl - g
Viich provides that the Cetemination of the non-

cez&tted employees cf the D.L.\.. anc their promotion

vwould be governed by the Mew Rule 324 Yrought ir this

correccion: slip noe. 70..2n  the $8i16 correction SiEipy it

was provided that selections anc¢ promotions made in

Diescl Iocomotive NYorke £-om 1 .,9.1961 UL to Gete cE

notificstion cf the rules shell not ke valid., Agzinst

the saicd reversion orcer, the applicants ang other

similerly _laced persones filed a representetion, in

vhich it vas also rointed ocut by them that thet in the

Sa8i0 Railvay Eocards! letter dated 12.8.1971, it was

Clearly stated that the Staff vho had teen promoted on

regular bassis after cue celection or suitability test
should be given all the Lenefits of confirmation efter ’
tvo years of continuous officiating service in the orade
proviced & clear vacancy exist, and a similar Cirection

was issued by the Railvay Foard regarcing the confirmztion

of staff working in the High Grade. Thereafter, the |

Spplicants have @pp roached to this Tribunal after failing ' |

to get relief as the result of their representation.

e The respondents have resisted the claim of +he

acplicants ané it has keen stetec by them that in

i
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orcer to build up 2 nuclecus cadre at the initial steges,

in D.l...., the services cf & large nurber of staff vere ﬁ?@éﬁ

procurec from a diverse Ssources uncer Gifferent conditionse

¢t different pointe of time viz; op tranefer from open

line Railway Frocucticn U

nits and Cenetruc+ion Units

ir.cluding Locomotive Components Works and by direct L
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recruitment from OpEN Mmerket ., Fending Preparaticn

of serniority lists, promotion to Non-geazectted posts,
vhereever mece, vere on achoe Fesis makinc it clezr

to staff concemed that such prometion “il1] not confes
any riocht vhztsoever for cléiming Seniority over othére

or fc: continuing in the higher grades in +he requler

4, The applicants hag @l ready paceed the trace

fcr the post of Hich Skilled Zrade-II anc Fighly skiljiecd
Gréde-I. They were not subjected to & frash trade test

ir terms of Fule 328(3) of acs 70, Since the revised
Séniority position €ssignec to tre dpplicants in termrs

of ACS 70 did entitle E%F; for promotion to the sost of %
Highly Skilleg Sréce-Is The applicants vere revarted as
hichly skilled Fitter Grade-1I and their pay on reversion
Wes protected in temms of Rule 3281\ B £ ACSTa I T
terus of Rajlvay Eoard's letter date_c? 12.82,1971, the staff s
vho are promoted on regular basis after éue selection
and suvitakil¥ty should re given @&ll the krerefits of

confimation after two Yeers of continuous officiating

serviceﬁn the crade provided = clear vacancy EXists .Sincec

the promotions made in DI.. v.ere not in accordéance with the
{J-\...L,"' (W

ncrmal rules Yemrt, provisional ang dChoc and as such have %
b
kteen declered invalied by the Railway Poard in terms of
s
rule 328(2) of ACS-80 . The Spplicents were pet promotec
. A A “
to the post of Chargren-C thich wera purely on temporary
‘",l.

and achoc basie with further stipulatien that these

promoticns will not confer on them any rigtt +to elaim

preference £or such appointrent over their seniors in

future,

4, Cn behalf of the @pplicant, it was contended

that the Spplicants have passes the Trade Te,
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obvicusly they vere not required to appecr in the tes
agein and this cerrecticn slip havinog been éeclared
invalid, the applicants were entitleé to get due

seniority anc their confimmation coulc have have lteen

cffectec. Eot the parties héve placed reliance on the
case of Harbens ’‘ishre Ve. Railvay Poard,alR 1¢8¢

SC, 69€, in this c2se case fcllovwing okservations heave

been meCe Py the court on vhich parties have placed

their reliance;

"1t ie urged on hehalf of the responfent; that
the s&il cffice order t'o. 25 Soes not show thst
the sppellants have any lien orn the posts of

chergemén-E. It only mentions that the;s have =&

lien on certain places. e are unchle tc asccent

this contention. 2 person mav have lien on =
post anC not a8 lien on a place. «.né al]l that +the 1
=

2iC orcer means is that they hsve lien on the |

post of Chargeman-B, but in certain places under

either the trocduction Engineer or the Works | |

‘®nager. There can be no doukt that =z person
d8gpointed to a post on an achoc kasis can not
heave any lien on the post. It is orly when a p2Fsd
person acpecinted on a permanent kasis, he.can ¢
claim lien on the post to vhich he is so appecinted.|
1t is, therefore, not correct to say that the

appel)l ents vere agpointed or promsted to the post

of Instructor-C or Chargeman-C on an achecC besis

cr ky vay of an interim measure, es held by the

e —

High Court ir the impugned jucdgent. 1€ they

f

vere &yrpointeC orn aChoc or purely temporery resics,
they cculé not heve kbeen promoted to the vLost

of Chergemen-L anc¢' the sasic orcer lNo. 25 deted
January, 22,1%6, vould have teéen quite inconsis- |
tent with such &céhoc or temporary agpointments."

1t was further okserved thet in the circumstances, e

are o the viev thet the s.pellants vere not appointed

on an S0hoC or purely temporary basis Fry way of interim
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measure as helc by the High Court, but they wvere

appointec on a permanent rasics in the posts of instructor

e T T

or Charceman Grade-2.0n Yehelf cof the applicent, e rﬁ

reference hes kbeen macde to the crse of L.l . Srivastavsz

enc others Ve. The Reilvay Fcard end othere, Civil

¢ppeal I'c.203% of 1920, in vhich Hon, Sy reme Court

€llovec the appeal in terms of the judoment giver ir

Herbens Mishra's cecc 8nc cdirecte¢ the R3jlway
aCministraticor to fix the senicrity of the appellant on

the kbasis of their rromotion to the post of Cha&rgemen-p/ }

Instrnmictor=E .

6. C(n behelf of the applicant, it vas stat 8 and

Cocuments were filed to say that &1l these applicants

vho vere refore the Hen'tle Supreme Court were @lrezCy

eppointes on acdhoc btasis and conseguently, it was i
contenced that the trenefit of Harbans :'ishra‘'s case ‘
will elso be availatle to those who are promoted on ﬁ

acdhoc basis. The Case was Cecided on the kasis of the

case of Harbans ~'ishnhich was made it clear that these 4%
employees were not adhoc promotees , &s such, reference
vwas made that the adhoc employees were notc entitled to
the same, & reference vas dlso made in C.l. No. 653

of 1689,B.S. loosa Vs. The Railwey Board, decided by

2@ Bench of Allshabasd C.A.T. on 4th Cctober,1991, in |
which it was held that the dprlicants before us vere I

not entitled@ for the Fenefit of the éecision of the Hon,.

Supreme Court before they were regular Chargemen-cC.

7] The applicants vere revercec¢ ir vier of the

Selections helé to the post of Chargemen-E in the Grace

425-700C (ks) apa &0 justment of staff 8ccording to the

CDI'.It(.: - s » 6.?"’/""
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seniority position vas made ang pPOsSting orcers vere

n

issued s & r-onlar measure teminrsting the present

(¢}

dhoc aupointments rut the pey of the acdtoo empl ovees vhich
inclucec <he eéj-rlicant, protected, fhue, €l though

So f&ér as the pzy-scale jis concerﬁeﬁ, the agplicante

"o vere given nuiker of Promoticrs in the eyistirc

vécancles, thecuch in the earlier onre for ccnstruction phesc

besis &eceinst existing vacancies, They vere giﬂén chance
tC &.pear ir the trade-tests Fu~ their sultability wias
ir. which reguler eclecteces vvere
jucgec &ncé selected. 1In the matter of selection, there |
Cen-rot ke any suwkstantial Cifferences anc if there was

. ’ 5 [PREE T R £
any cifference, +he apwlicents uvnocouktedly in less. I

ct

seens that sare of these considerztiope vere taker intc

account vhile Frotecting their services. e the result

of the terninatiop of their adhoc sppointrente =ng they

RS —

\ t"l.l-sn.n b—haan 4 (ST 5 !
©I€ tc g~ back to the places uhﬁﬁ?er they &re promoted i

on acdhoc kasis and there appears to ke O reasocon vy !

they shoulé@ not ke =2]lcwed to continue or adtoc basic

coing same vork as on the Séme péy-scele, they vill te

Ui < ]
doing the work &amé the gracde frem vhich they vere =
g C Y
&

promoted. The nature of the sppeointment vhich vas made

cfter testing their suitability vwhich entitles them

it
O
0
Q
o |

€rom wkich they have been reverted but for the purposes
Oof seniority, they can_not claim it cover ané akove

those vhe have reen regulerly appointed.

8. Accordingly, this drplication deserves to be
dllowe€ in part in as Mmich & the reversion order is

cudshed vith the ocbservétions that they will continue
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sicer for regvlarisation on the post of Charcenen-C |

=

i r——




Pt pemed s,
/

) T

to work aes ach Tp 1o 3 W
& oC enployees and will ke cornii med on

- -, r =, L
the s3ic posts or regulerisedthesm ae an¢ when their
t:-u 4 ‘ El 1]
L—1 ot
< . - ]
seons come; taker into consicderstion the pericd of

-
L

continuous officitien and their seniority will be

| |-
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over those whose ramees founc prlace in the 1is+ beczuse of
vhose éppcintmentes, their adhoce eppointment hzs been

termirsted. The a_plicetion is dispose€ of wi+r the
€hove orservations. rarties tc bear their owr coste

s, . | 1

— Member (AY

Vice~-Cheirman
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{ni.u.

¥i

-l




