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Smt. Shamshun Niuha, U’;‘Izi;w of Jnt& { ?f |

Jabbar Siddiqui,an ex~employee -F

prays fer issue sf urit of mandamus on the
respondents with a directien te them ﬁizf'fﬁ'

-

1/ give her family pensien and other £

g |
emeluments en acceunt af the services |
rencdered by her late husband. e

2/ to direct the respendents te give !Mbl"Ef

ment to her elder sen Mohd. Khubaid
whe has since atteined majerity and
qualified an cempassiesnate greounds
besides coats,

i Undisputedly the husband ef the ahplicnﬁhs 11
late Abdul Jabbar Siddiqui was empleyed with '-Tﬁé'
the then Esst Indian Railuays as a senier Clerk |
in the Divisional effice of the Superintendent

Allahabad in the year, 1943, but, aubaaqﬁqhtiy;¢;17ﬁ9
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‘creatien of Indian Railuays the h&rvﬁﬁiﬁv@f*ﬁﬁf;?€7;‘
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- (vide Annexure 3-1) with’a grayanﬁﬁygggji

con empleyment on cempassiasnate gfiﬁﬁ |

\ prayed fer payment nf‘P-st Rutirumu'éélﬂ

v due to her deceased husband. In raapih

Sild applicatien of the patitianar thw‘&

respendents (vide Annesxure A-2) te ruggﬁ

ervice certificate of her deceased huabggdﬁ3
in reply thereof she submitted the afifﬁﬁ?T%'
pirticulara of her husband vide ﬂnnexure A-ﬁ;f:

on 11o6¢1967l _ <

4, It was further stated that in-stead -f L
giving a sympathetic censideratien and giuingL

employment te her son tha applicant received a
o’

letter dated 12.5.1982 (uidu ﬂnnuxuru ﬂ-d), uhag*‘ﬁ
she was infermed that her husband late ﬂbdul Sn&b }
Siddiqui was treated as a ‘ﬂaemed to have ruqigngé:
on 14.1.,1967' due to nnntinu-ua absanua -f s-yaagﬁr

|

frem duty and died en 24,12 .1970 and thuraruru‘ 3
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his cese dees net ceme under bha-¢UQﬁiﬂU~lf | i
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whe is baa.ma-,

= Hespital and as such it uauld nut b&

. '!l.

he was absent witheut in?armatiin te thm‘?ﬂ

P
department and that it vas a 'deamaﬂ’ﬁﬁﬁgﬁn;_ﬁ
: In this cunnectinn the applicant has Filﬁ; i ;'" :
Annexure A=6 dated 18.7.1986 which weuld a’ﬁhi
that the husband of the applicant was under & g

treatment of the Railway Decter and the Rafl

B
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Dector certificate bearing Ne, 292454'data¢

.:.5.

17.1.1966 is mentiened therein and Lt.further

.J~||'-

shows that he was discharged frem the hnapiﬁ&k.,n;
last on 29.10.1965 because the applicants

husband did nut;%fﬁﬁinad fer treatment. 7
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6. On the basis of these material facts
it has been submitted that the husbmni of the L]
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app}icant was in csntinuaus tneahmﬁnﬁsltéalai h?
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the respendents theraiftan on ttaﬁi@q phﬂp writ

putitinn was received befere this Trrﬁ ﬂ“ﬂlan e
s._. .

Counter Affidavit was filed in thia case
repudiating the claim ef the applicant. The
order sheet dated 18,1.1993 wheud sheu that the
learned counsel for the respendent. was giuen?j;g"f

last epportunity te file Ceunter ﬂffidiuif itﬁii' ;
-"any, but, it uas nnt-filed and ultimataly tha?

argument was heard witheut the Ceunter ﬂffidaui

.‘.l

having been filed by the respondents.,

-"".

Oa The learned ceunsel fnr the applicant 1{fﬁ
submitted that the service certificate Anpexure :_?
AR=3 af th; husband ef the applicant wauld abﬁw  ‘
that late Abdul Jabbar SiﬂdiqU1 was &ppnintsgn f H}§

en 5.7.1943 and rumnined in aarviqa up ti
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10. The learned nnunaal ﬁhr thg

- . N0

en acceunt of suspensien, fer any Pﬂri-d ghig&aiw
tegether uith the periocd of leavs grante&tkw

"{r

after follewing the procedure laid down in thu
Disciplene and Appeal Rules fer Railuay ueruanta

-

A0 It has been submitt=d that ne such

s
-

precedure was adopted by the Railuay Administrﬁifh 1
tn shouw that the applicant's husband r&malnad I
in continueus absence for mere than five years <
dnd notices wers issued te him and after the e

preceeding of enquiry etc., the eorder of deemed ||

e

resignatien was passed, *a |
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Ve resigned., Anpnexur
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the husband af the a*pplicant uas :lﬁ;
up te 1957 and he was unduwg-ing med: ii?E}ﬁ

the Railuay ceunsel is that the appliafqt '; 1'.1

..i_ ."; ", ) ..;.ﬁ by 'l

husband's uhereabouts Uere not knswn te tﬁ&, 1Pi;

Railway Administratien and that due te hfmJt f?'
centinueus absence fer mere than § years hﬁﬁﬂfvfd
deemed te have resigned from aervica.and s‘;
he was net entitled te pensisnary benefits,

dees net find any suppert from the facts and

circumstances ef this case,

13, Family pensien Rules were First ppg;crfhﬁa .;
in the Railuay Administratien in the year, 195?.f;;hf

".

.'

when the Pension Scheme was intreduced en the

Railways, these Rules were auplrnnded by anether

state of Family Panai-n Rules Prumulat Janui2¥; ;5 

1964, but the staff who were goeverned hy pnnﬁggn A
h E";; u"" * l_ ‘

Rules prier to this state uiL; cnntﬁanﬂ
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the applicants husband f;mhinbi ihg§};fﬁf&$' | -i o

therefore in the backgreund ef these *‘;t

is too idle tn centend thél the uheraabauﬁp‘ 'ﬁ@j '

was net known te the Railuay ﬁdministrutinn

therefore (he uas deeﬁud to have resigned frp._uf
; L
!

service cannnt*bﬂ get any suppert from any

decuments praducad hefore this Buur{-

14, Tharefur,}n:haidaring_the facts HH&
circumstances and fer thu rsasﬁna stibﬁﬂga
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I am?claar in my mind that thiiﬁﬁﬁkig 1ol Wt o |
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applicant whe had namplutgd z& ;
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of services
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which are adm;

ground. Mr. Khubaid has nnt basq : '”ﬁii;i as
- 'a party in this writ nppliaatilnu--;: -
an affidavit reg=rding the cnntsntg
petitien and he has statedhis age ta bw
and the affidavit was swern eon 29, 10 1?35@

i

Cbvieusly therefare in the year, 1977 ngavn+
aged about 24 years therefere factualy uhmtfﬁﬂn
stated in paragraph 4 that in the year 197? th
applicant's son became majer appears tl’ba

ed

e
- ]
a

incorrect, Admittedly the husband ef the ﬁqaﬁf:
died in the year, 1970 and at that time the ;231_;_
applicant's sen must have bee=n aged about 17-1@$ .
years and since that time he nsver made any apgi
cation befere the Railway Administratien fer

appeintment on cempassienate greund until nn,;‘
24.4,1982 when he had already attained the age

ef about 21 years, Therefore cﬁnuiduringqﬁhqﬂif

material facts, I de not Pind any murit iﬁuﬁhg

san on cnmpiaaiinﬁtg ggguagi_
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Allahabad Dated:
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