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(By Hen,Mr; Justice UeCoarivastava,V,.C,)
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» The applicants were werking as AssisténE Fmreman
| in Ordnance Equipment Factery’ Kanpur. They have riled a
Urit Petitien befere the High Ceurt praying rer issuance

ef a writ, erder er directien in the nature of mandamus

|

cemmanding the respendents te premete the applicants te

the pest of Fereman, By éperatimn of lay the epplicatien

has been transferred te this Tribunal. The applicants have
claimed the said premetien en the greund that the erder dated
6/11/62 issued by Directerate Generzl Ordnance Facteries,in

which it was decided that the same is applicable te the

diplema~helders and directien was issued te the éﬁﬂacf

that the benefit ef the said erder be q}uen te the diplema-
i&‘r} holders similar te the applicants a$~b53pnndants haué given

7 benefits te a large number of Bmplnfaaa, the applicants

heve cleimed thut they eughl te have beeﬁ'prlm-tﬂﬁ{aa
Chargeman Grade-~I1 en 2&-12-195d, and nen-giving of the
benefit of the same is vielative ef ﬁrtinla 14 & 16 -r thn
Censtitutien af India.
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20 Rcclrding te the applicnnts they stand .n a higher
feoting than Shri S.L. Kapeor and ethers yhe are juniopa

4
&

o Lhem and they.ere azlse htldera nr diplema, uhﬁbghue h gq
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3 The Gevernment ef India, Ministry ef Heme Affairs,
vide its erder dated‘13/9/5? autherised the D.G.C.F, te
issue instrun-tiuna_ in the matter relating te the
cenditiens ef service. On 6-11-62 the D.G.0.F. issued

& 'particular, order. Thereafter wnether erder WES
issued on 11/3/1963 direc-ting that the diplema huldgra
in Enginaﬁring whe were recruited as Superviser 'B!

may be pr-m-tad. as Superviser 'A' after satisfactery
cemipletion of ene year's service, and in future Diplema
Helders in Enginaering sheuld be straight-away appeinted
as Superviser 'A' Grade, In view of the said decisien
stated abnug;pll these diplema helcers yhe are net yet
premeted te auperviser 'A' pecause they have net Yet

cempleted mne year's service as superviser 'BY may be
premeted as Superviser: ' A' y,e.f, 6-3=1963 ss that

they de net stand at any disadvantage as cempared uith
these diplema-helders whe ere ney te be recruvited as
superviser'A' in viey of the D.GJf's decisien,

In vieu of the %ame,thé applicents were granted premetiens
frem Superviser Grade 'B' te Superviser Grade 'A',

Accerding te the applicants, in view ef the D.G.C.F's

erder dated 11/3/63 they eught te have baan“giben

premetien te the pest ef Chargeman Grade-II, after &ap
cenpletien ef 2 ysars' service in the pest of duperviser
Grade 'A' and as auﬁh they sught te have been premeted
28 Chargemen Grade~lI, en 24-12-64. But they were net
given the‘benarit ef the erder dated 6-11-62 and eers
premeted snly en 23-&-1!65. If the applicants had- been
given the benefit ef the erder dated 6-11-62 and had
been granted premetien te the pest ef Chargeman Grade 11
en 24-12-64, then they weuld have earnsd premetdien te

the psat ef Assistant Fereman in er abeut the year 1875
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by virtue ef their senierity and merit. The applicants
made representatiens in this behalf, Se far a2 the

erder dated 6-11-62 is cenc-erned, the Supreme Ceurt had

already decided that it is applicable te the diplema-hslders

and directien has been issued te the respendents te fhe
ef"Tect that béne?it uf the sgid erder be agiven te zll the
diplema-helders similar te the epplicants, inasmuch as
they have alraad%E;T;-n benefit ef the said erder te g
large number ef empleyees. As seme af the employeee were
net given the said benefit they have filed urit Petitien
beferc the High Ceurt, The UWrit Petitisns yere heard by
the High Ceurt but as they vere similer te the cases yhich
and stayed

wvere mentiened as heard/by Supre C-urtfth.sa petitiens
uere stayed, An Interim Order was passed by the High Ceurt
and the respendents yere permitted te make premetiens and
alse te censider and previsienally premste the applicants.

Benefit of the interim erder uas given te varieus ether

empleyees but net te the applicants,

4, The respendents hg ve eppesed the applicetien filed -
by the epplicants and accerding te then the applicents

efe geverned by the lJervice Rules knewn as Indian Otdnance
Factery (Recruitment and Cenditien ef Service of Class III
Peraennel )Rules yhich werg framed under Rrticle 308 ef

the Censtitatien ef Indiz, and these rules cauld net be
amended by the Directer Gengral, Ordnance Fecteries

by his cexecutive decisien. The reapendenta stated that
except Shrimﬁ.L. Kap:-f, ne ether empleyee yas helding
the pest ef Assistant Fersman, They wuwere premeted frem
time te time in their turn en the basis ef sglgctien list
prepared by the D.P.C. The applicants have alse get
premetien in their turn upte the pest ef A?siatant

Fereman., The premetien ef the applicants .yere effectéd
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frem the date prier te which the clarificatien dated
11-3-63 was issued, In viey eof the clarificatien sl
the diplema-helders whe were net premeted as Superviser
Grade 'A' because they hav-e net ceampleted ene year's
service were te be premeted as Superviser Grade 'A!
weBosfs 6/3/63 previded they have werked as Superviser
Grade 'B' satisfacterily, The applicants were nst
entitled te premetien te the pest ef Chargeman Grade 11
on cempletisn ef tue years' service as Superviser 'A!

in view ef the clarificatien dated .11/3/63. References

te certain interim orders were alse made by the

respendents, It has been stated that the premetisns were

erdered in the grade ef E-rnman(ﬁllfing/Leathar)c-nsequant

upen the inter&m order passed by the High Ceurt and the
applicants Ne.7 and 2 were censidered by the D.P.E,
The applicant Ne,1 was net Peund suitable and the
applicant Ne,2. was net premeted fer want ef uacanc§¢;3
Beth these applicants beleng te the trade ef ELeather

2]

technelegy. Hence the srder dated 6/11/62 was medified

by letter dated 11/3/63 and as such fit is net applicable
te the applicants and they were net entitled te the
premetien te the pest ef Chargeman, w.e.f, 24-12-64,
They have been premeted te the pest ef Chargeman Gr,Il
We®sfe 23-4-66 correctly in their tuen. The—=case—was
ﬁnniégeaad in the case of Paluru Ramkrishnaigh Vs ,

Unien ef India and ether cennected petitisns 1989 (2)

S.L.Rs page 2026Lﬂ?ﬂ=¢§?==tid—etua it was held that

e ——

Exesutive-instructiens cannet everride the previsiens af

the Rules made under Article 309, and thus netwithstanding

the lssué eof instructiens dated 6th Nevember, 19962

the precedure fer making premetien as laid dewn in
Rule 8 of the Rules had te be fellasued, The enly effect
ef the circular dated 6th Nevember, 1962 yas that
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Qupervisers 'A' an cempletien sf 2 years' satisfactery

ser vice could be premeted by fellewing the precedure

éuntemplated by Rule B, Under the sfid Rule enly 2 years

i T

satisfactery service uwas required though the circular
made it as three years, Nay as Par as the erder dated
- 2B/12/€5 uhich previded a minimum peried ef service B

ef 3 years in fthe lewer grade is cencerned, it was held that

the premotien te the next higher grade and the circular

dated 20/1/66 which previded that premetion in future will be

effected in accerdanec e with the narmal rules and net |

merely en cempletien ef 2 years' satisfactery centinusus

service had the effect of deiny away with the accelerated

chance of premetien and relegating Supervisers 'A! i i
- in the matter of premetien te the nermal poesitien as it

ebtained under the rules, The judgement ef the MeP s
o elad M dpzrabue pobl o it wrey 2y folliden —
High Ceurt was affirmed te—the—effeet—that 12

-

. |
.f
"All the petitieners are alse entitled - !‘
te premetien te the pest ef Chargeman ;
Grade-~1I en campletien ef 2 years \
satiﬂfncrnry service as iu;eruisnr i
Grade *'A' and cunSEquéntly netienal F
senierity of these persens have te 1
be fixed in the grades ef Quperviser §
Grade 'A', Chargeman Grade-1I, :
Chargeman Grade-I, and Asatt,Fereman E
in the cases ef those uwere helding |
lhe said pests, The petitieners yill
alse get their present Salary refixed
after giving them netienal seniority
&ﬁf' 88 that the same is net mere than

these yhe are impmediately boloy

them, M

The said directiens aguarely applies in this pase &nd
accerdingly the said directiens are given in this case alse
with the result the applicants' premetiens yill date back

frem the year 1964, but en the principle af ne werk ne Fay
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