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Registretion T.A. No, 1876 of 1987
( Writ Petition No, 13404 of 198%)

Sri  Kripa Shanker Srivastava oe olale e+« Applicant-

Petitimer.

Versus

Accountant General

U.pt and Gtherﬁ P oo e e 335pmden‘t5-

( By Hon, Mr. Justice U.C, Srivastava,V.C,)

The applicant was appointed on 22,1.1948 as Divisicnal

Accountent by the Accountant Ceneral, U.P. Allahabad, Vide
Order dated 9,9,1981, the services of the applicant were
placed on deputation with the U.P, State Road Transport
Corporation ( UPSRIC in short), a body corporate under the
Road Transport Act,in thé State of U.P. The deputation period
Of the applicant was for one year but it was exf:éﬂdﬁdfrorn
time to time, and the applicant continued to work in URSRIC
t1ll the date of his retirement l.e. on 1.8,1984, The applicent
who was a confirmed Central Govemment Employee was 6 till his
retirement,not absorbed in UPSRTC and continued to be the
Central Government Emp loyee on deputation with that
Organisation, Vide .0, dated 11.3.,1974, the Government of
India was pleased to grant benefits of Leave Travel Concession
(LTC in short) +to all Central Government Employees, and the
question arose as to whether a Central Government Emp loyee

n deputation coyld take ddvantage of LTC as granted by the
Central Govermnment or by public Segtor Undertaking where the
Central Government Emp loyee was working on deputation, The

GOvernment of India vide notification dated 16.1.1976 .
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has clarified the position and has laid do:n that depuytas - -

tionists posted in a Public Undertaking, may be given an

under the Central GOverﬁment rules whichever was availaple
to them. Although, the applicant could have avallfmere
LTCs but it appears that he did not avail the same ang
dgctually avail the LTC Mly in the year 1982 for that he
moved~an application for leave and leave Was granted for
the period from 27.12.1982 to 13+1.1983. The LTC of the
applicent was duly sanctioned by the Accountant Céneral,
U.P, ahd tHe same wvas also \g/ctlfleci which is specific
from the record Of the HCCOLII‘I‘tan‘t Ceneral dated 8, 6 2983,
@ COpy ©Of vhich has been placed on the record as Annexure-6.
The applicent availed the LTCG and has submitted his pills
for & sum of Rs. 7,574.00/-~ . for being reimbursed under the
scheme of LTC,The same were verified and necessary payment
was made by the UPSRTC with whom the app licant was wOrking
on deputation, The applicant again applied for the LTGC
just before a month of his retirement but no orders could be
passed . After the retirement of the applicant , a letter
dated 12.4,1985 was issyed by the UPSRIC to the Appdintant
General for realising the amount of RS, 7,574.00/~ from the
amount that was payable to the applicant by the Accountant
Geéneral, Thereafter, the applicant learnt that his payment
in respect of Gratuity as well as Leave Em:ashment Salary
dre beihg withheld, mithuthe fresnlt, the applicant ultimately,
dpproached to the High Court by filinge a writ petition in
which he prayed that a médndamus be issued commanding the
respondents not to recover the amount Of RS, §,746.00/~
from the applicent ang further the Accountant ceneral may
be directed to make the payment oOf the amount under the
Contd ...3p/-
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Heads of Gratuity and Leave Encashment Salary forthwith and
also other dues which are payable to a retired Govemment
emp loyee, and the proceedings for regovery of RSe7,574.00/~
froem the applicant may also be quashed.

2, The respondents have resisted the claim oOf the
dpplicant and have stated +that the applicant was not
entitled for LTC, The UPSHTC in its affidavit has stated
that the matter was referred to the State Govermment which
issued instructions to the cOrporation that the applicant
wds not entitled to avail the LTC,as such , necessary actim
may be taken acainst the dpplicant. The Accountant General
has also filed an affidavit in vhich it has been stated
that the applicant was not entitled to the beqnefi't of

LTC as is admissible to the Central Govermment Emp loyees ,

and after dissuance Of the notification dated 11.3.1974
by the Central Government sanctioned LTC facilities to the
emp loyees, the State Government was requested to extend
the facility as per rules of Central GOvemment to the
Divisional Accountant also and the State Covernment 2 gree d
to grant facility of the LIC only w.e,f. 10.8,1984, The
dpplicant has been retired from service before that date,

$O0 he was not entitled to avakl the same.

3. The facts as stated dbove, make it clear that the
dpplicant applied for LTC and the same was duly sanctioned
by the Accountant General, Subsequently, it appears that
the respondents have started denying the claim of the
applicant., It is to be noticed that the applicant was a
Central Govemment employee and he was o deputation with
the U,P.SRTC which is not a department of the State
GOovernment but is a body corporate which ha.s cOome into

exlstence under the Road Trasport Corporation Act,
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Therefore, UPSKRIC is not a department of the State

GOovernment and the rules of the State Govermment will

not be appliceble ,As the central Government Employee, the
applicant vho was wOrking in Public Sector Corporation

was fully enti::lecl to avail the LTC as is evident from the
notification of the year 1974 extracted above. It is not Open
for the respondents to withdraw the facilities after the
Sdm€ was availed and that too without giving an opportunity
0f hearing to the applicant, The action of the respondents

in this behalf s W illegal and Mﬁ@ Otherwise, the
realisation of the said amount ofifyc which was disbursed

by the applicant and withholding of payment of gratuity and

other amount was not justified.

48 Accordingly, this application deserves to be allowed
to this extent and so far as availing of the 2nd LTC is
concemed, undoubtedly, the applicant was entitled £o avail
the same but if he could have availed the same, after
dpplication without there being any reply from the :
respondents, the respondents are bound to n;ake the payment
Of the same. This application is alloved with the directio
that the respondents are directed riot to realise a sum of
and in case

RS« 7,574,00/- from the applicant they have

realised and deducted dny of the amount from the applicant,

the same may be refunded to him. The respndents are also
directed to pay the amount of gratuity and other amounts
due to the applicant within a period of 2 months from the

with interest at the rate of 10% .

date of receipt of the c O0f this judgment( So far as the
P e

availing of 2nd LTC is cancemed{ the respndents are directed
tO0 decidée this question within a period of another 2 months
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in accordance with the rules, Thecapplication is disposed

of with__the above observations |, Parties to bear

their oun cOsts,

4

'I‘
Vice-Chairman
Dated: 27.4 1992

(neu.)




