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IN THE CENTRAL AOMINISTRATIVE TRIBUNAL,ALLAHABAD BENCH
T.A. No, 1870 of 1987
(W.P.N0,12108 of 1985)

Bala Singh Hyanki eoee Applicant
UE-
Union of India & Others seee ’ Respondents

Hon'ble Mr, D.K.Agrawal, Member(J)
Hon'ble Mr, K., Obayya, Member{A

(By Hon.WMr.K.Obayya, A.M. )

The above writ petition was received on transfsr under
Section 29 of the Administrative Tribunals Act,1985 from the High
Court of Judiczture at Allahsbad, The petitioner who has retired
from U.P .State Police Service has prayed for issue of mandamus
directing the opposite parties to pay him salary of the post of
Dy.S+Po for the period 14,9,74 to 30.6,81 and to pay the border
pay alongwith the deputation pay, compensatory allowsnce etc for
the peried 1,7.77 to 30,6,81 and pay gratuity,provident fund and

pension in the scale of Dy.S.P. and to include his militery service

for aounting his pension gratuity etc.

26 Briefly the facts of the case are that the petitioner,
after dianharga‘rfrum Air=-Force in 1947 entered service of U.P.
Statd Police as Sub-Inspector in 1952, He was confirmed on that
post in 1959 and later in 1970 his promotion to the next higher
post of Inspector was also approved, He retired from service

on superannuation on 30.,6,81, while in service he was on
deputation to Government of Ipdia with Cabinet Secretariat
initially on the post of Circle Organisor and later as Sub-Area
Organisor in S,5.8, during the period 31,8,65 to 30,6.81. The
post of Bifcl- Organisor was gquivalent to that of Inspector in

state Police and the post of Sub-Area Organisor was comparable

to DY.S.pq in State &ruj.uE.
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Se The grievance of the petitioner is that he held the post f

of Sub-Area Organisor in $,5,8, which was equivalent to the post of
Dy.SePe in the State Cadre, but he wae not given the grade pay of
Dy+S.P. Secondly he served in the border areas, but deputation pay,
border pay and other admissable allowgndes are not paid to him,

Thirdly he had served in the dir Fnrcé for more than 4 years from
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1943 to 1947 but that period. was not included for cnmputatiﬂﬁ of his

|
1

pension and other retiral benefits,

4, The stands taken by the reapnndanta'in their counter is
that the petitioner was in S.5.8. on deputation and he was paid ths

salary and other allowance as ase atmissable to employeses on

deputation in accordance with terms and conditions of deputetion,

He was not paid pay of Dy,S.F. as he was .not promoted to that post
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in his parent cadre, He was paid the pay of the substantive post
held by him in the parent cadre namely Inspector of Police and for
officiating in the post of Sub-Area Organisor he was paid besides ij}
special pay of Rs,150/~ alsc, Regarding the allcwance and special’ _
pay deputation pay etc for working in the border areas it is stated

that these allowances Wer® paid to the petitioner though there was

delay bacﬁuaa the U.P;Sgata Government ook some time-to iaauajﬁrdara?
“éxteénding tha deputation of the petitioner, It is alsc stated
that the petitioner was in S5,5.8. only on deputation holding lien
in the parent department as :unh~§$‘reuartad to the State and F
pension and other retiral dues were settled by the State Govt,

and the petitioner has to approache ' the State Government if he has i

any grievance in this regard,
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- 1A We have heerd the counsel of the parties. On the material

facts there is no dispute, The petitioner was on deputation in S38,;

Government of India from 1965 to 1981, He was not absotbdd’ in 588 i
and continuedto be the employee of tﬁh U.P.State Police Dgpartment, ;
|
while on deputation his pay allowence and other service benefits |
[

are governed by the terme of deputation, Admittedly thn“bftitinnnr
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was promoted to the post of Sub-Area Organisor which is a pnﬁt
eguivalent to that of State Dy.S.P. fhuugh there is dispute as

to the date of promotion, The petitioner contends that it waa

with effect from 1974 whereas the cpposite parties contend that

it is with effect from 27,1,76, Annexure-6 to the petitionexr is the
urdar‘datad S.8,74 containing promotion of the patitioner to the °
post of Sub-Area Organisor on adhoc-basis wherein it is also
mentioned that the petitioner will continue to get his present
emolument and not that of the promotion post till clearance of the

State Government, This order was made effective from 25¢11.75 by the :

subsaquent orddr dated 13,1,76(Aanexure=7), It weuld appear that the

patitioner was on leave during 1975 and rejoinaed duty on 27.,1.76

hence the promotion order became effective only from this date and
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not earlier, In this circumstances the contention that the patltionar;
was promoted in 1974 is not supported by record, He performed the |
duties of Sub-Area Organisor from 27.,1.,75 to 30,6,81 i.e, more than
S5 years, It is the pay of this parfud that is in dispute, The
respondents contention is that since he was not promoted in the
parent cadre as Dy,.S.°, he was paid the pay of the substantive post
iee. Inspector of Police plus special pay of Rg.150/~ besides other
allowances, The petitioner appears to have made a number of
representations to the authorities in this regard, "¥his question
was also considersd, Annexure-9 clearly indicated that the
petitioner na}gpprnuad for promotion as Dy.S.P. in the State and
as such he was not entitlsed for proforma promotion, However,
Annexure-22 which is aletter dated 20,6,81 addressed to Assistant
Dirsctor S5,5.B.,New Delhi puts the case of the pptitioner in

proper perspective, Tha relevant para is as under i- |

NO.I11-68/63-Vol ,11/4478
OFFICE OF THE DIVISIONAL (RGANISOR,SSB,

(GOVT.OF INDIA) U, DIVISION
ROSE MOUNT 3 RANIKHET ?

DATED 3 20.6,81.
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MEMORANDUM
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2 Shri BeS.Hyanki is working as Sub-Area Organisor in |
Pithoragarh Area and is retiring on 30,6,31, He had requested
that he may be allowed the pay of DyeSePe as he was alreagdy |
working as S.A.0,, which is equivalent to the post of Dy,.S5.P,

in UsPe We hod written to his parent department about giving
proforma promotion to him as Oy .SePe but they have informed :
that he is not yet due for officiation as Oy.S.Ps hence they
are not in a position to give him profroma promotion, But,

they have informed that they will have no objection in case
we allow him the grade of Dy.S.P, in our own Organisaiton,

3. o800 LE BN X es000 LA R ¥ LA N R

. I
Sd/- : |

SOS- JDShi
AREA ORGANISER(ADMN)
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From the above it is evident that though the State Govt, has not
piven the proforma promotion to the petitioner to the post of Dy,.S.P.
they had however, no objection if petitioner was allowed the grade of
Dy +SePs in S,5.,B, on the deputation post., We have also seen the
instructions on the subject issuedfrom time to time annexed to the
petition as also the rejoinder, Annexure-4 to the rejoinder contains
instruction ragarding pay and dearance allowance in respect of the

" deputationist Police Officer to Intéliganca Bureau, It is mentioned
that persons who come on promotion or promoted while serving with
Govermment of India are entitled for pay of thg equivalent post in the
parent cadre, Annexurezl4.to-the rejoinder is the copy of the
notification dated 13,6,76 containing service rules of S$S8(Junior
Executive)e In para 6 it is mentioned that all persons holding

the post specified in rule 4 whether in a permanent, temporary or
deputation will be eligible for appointment to the service at the |
initlal stands there of., Having regard to the eirculatr instructidns
isaued from time to time and also keeping in view tha fact that the
UoPoState Goverrment had no objection ;0 the pay scale of Dy.S.P.
tobe given to the petitioner while on deputation, Ug are of the

view that the petitioner was entitled to the pay of Dy.S.P. for the

petiod he h8ld the post of Sub-lzaa Organisor in §.5, B, The cadres

|
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in 3,8.8, and the State Police ars different, The Pay scale

and rbther hanefits given in S.5,8, to é deputstionist will

=

{;‘: %) not entitleg him to claim the same in his Perent department

i - . whara the pay sc=le allo.ancesete are QUUarned by the rules

, : : in the parent cadre on the huhstﬂntlua podt held by him

the psrent cadre, In the circumstences ye arg of tha ;%71
that the netitioner was dntitled For the pay of thavsﬁi¥*
nsme Ly S.R.0. which is spuiv~lent to that of Dy 2 P

per od he DFFlClBtGd as Z.,A,0, from 27.1.76 to 30,61

of the substantive post held by him in the parant'cadfléiﬁr@;;
while holding the hinher poct off deputation under £,8,8,

2Ppenars ta be primafacig not well founded for the pesson

when the petitioner wss selected to the post of Circle
Organisor in $,8.B, in 1965 the substantiye post of the
pst Lttioner was anlv that of Sub-Inspactor uﬁilu the post of
Circle Crgsnisor is aﬁuiuélent to th=t of Impspector, and the
atitioner was appointed as Circle Urganisor with the pay of
Ins pcctor, Further in i.é.B. the petitionar yzs prcmated'-
to the post of §,A,.C, againet ﬂhpuéatiﬂnist nuota on merit
and he ?lEU_cFFiciﬂted in the port For mors than § Yo a2TS,

2 A$ the promotion in E.Sfﬁ; confers no right to the patitigpsr
ta claim the game in the departmant, thfre l1s no bar for
sovernmant of Indis go give the pay of S.A,0., which is
equivalent to that of Dy,S,P, to the petitioner, Accordingly
Wwe diract the respondents to calculate the oay and ﬁthar-

g . @lloutntes due to the petitioner on the pogt of 5,4.8. held

| ‘by him and pay him the balance amecunt yithin a2 pericd of 3

=

monthe from the datd of receipt of the copy of this 6pder,

We ‘would howeverr, like teo glarify that “he pans ion in thg

State Govarnment uill-bu takan Clhl}l on the basis of substan-

b
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tive post held by him in the Stats Government §1C Not on the

c

bes is of pay acfle on s deputation post in £.5,83,
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G, Hegarding border pay,specisl pay and other
allowance etc for w.rking on the burder areas, the
respondents have stated that the S_me was paid later
and the delay was d.e to the factp that Uyﬁqstate
Government delayed in conveying their appro al of
extension of the deputation of the petitioner ,We do
not see thit thete is any éase far-the petitioner in

this regard,

—

5 Reqarding his pensisn, the petitioner has AT aved
that the State Govt. Police Department has nox included
his army serviee also as qualifying service for
computation of pension. There is nothing on record to
show that the petitioner has made a rEpreéentation'to the
concerned 3tate authoritges i.,e. I,G.Police/D.G. Police

of U.P.3tale State Govt, He may approach the State Govt.
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%uthm:ities to consider the case of the petitioner as pe

-

rules on the su! ject,

8. The petition is disposed of as above. With no

-

Order as ;5 CoStS,
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/ j_,ﬁW C\K @ .
mdﬁber(ﬁ)

Member (J)
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