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?Jﬁgﬁ{w¢vﬁm ~ The short question iﬁuﬂluad in this #xaﬁéfarnaﬂ _ l fo ;~#J~
% | 'patitiun recs ived from the High Court of jﬁdiéatura at :

e Allahsbad under Section '29' of the Administrative Tribunals

.-

Act, 1985 is whether the petitioner is entitled toc be

treasted as on duty during the period 05.03.80 to 19.12,.,83

uhen he was under suspension, facing a criminal trial in

- "~

the Court of Judicial Magistrate, Eastern Ramluay, HaranaSL

- for allegsd the ft of reilway property under Sactinn 3fnff'ﬁ
the Railuay Property Act, .
2% The relevant facts are that the petitioner who was

employed as Store Issuer in the Plant Depot, Mugalsarai,

Eastern Railuay wes arrested on 01.08.80 on charge of

Eheft of railuay property. He was kept under ausﬂnnﬂiﬁﬁ;knx

f?ﬁﬂ the ﬂﬂiﬂiﬂﬂl case uss filed against him, Thﬂ'ﬂﬂﬂﬁéd



o~ =

Uﬂ have hﬂand the learned counsel of tha aartig& :;#

alan perused tha record, The impugned ordara_ara based on

:ilnnnsidarstinn that the acguittel of the petitioner tn:tha

o 5#"' ’ -

criminal case wae by giving bensfit of dﬂuh#t,;ﬂﬂgfég;sueh

the petitioner was not entitled under the rq1331f6; t?§3t£ﬂ§

-

';gny”. the period of his suspension as on duty, de Haué“cépé{ﬁiiyi..
*5}é; : gone- through the judgment in question., The petitigner Was
acguitted as the prosecution was not . able . to produce

T N : saf ficient evidence to prove the charge, In our gopinion

the authorities have understood this decision erroneously

-

by considering it as’an acquittal by giving benefit of doubt,
When there was no material an.F;sming the charga, No case
- was made out against thgtpgtitibnar;' As such it is deemad
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to be an unqualified acquitﬁél;-'Tha fﬁse of the petitioner

undoubtedly is guuarnad S3 the Fetluay Bat sl tohnank aule,~~:“?

I%";[' Rule 2044-A( FRS4=R ) accnrdingi:n which where dismissal,
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ﬂiﬁt t&a awspﬂneian was Pullr juﬂfifiﬂﬂr th“ p“titiaﬁmﬁn

3 4‘ £ Pty bl

':'"_'arﬁ:itlaﬂ for salary for the pariud of suspansian,.
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5. Taking the fscts and circumetances of thﬂ.aé&&:Aﬁhi

..-

are very clear in our mind that the petltluner is anﬁiﬁ}aﬁ fﬁﬁt_ﬂdhu"

-l'l-.*__.__._ - =it

ol for the bensfit of Rule 2044 & Rule 100 ﬁﬁﬂfﬁﬁvﬁaiiuayvaﬁ-f' -

Establishment
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case, he is

Code and since he was acquitted in s crimingl

-

-entitled to be considered ss ond uty for the . |

period he continued to be under suspension till his reinstate_

fh  B ment , In thies view of the matter, the impugned orders ars

liable to be gusshed and accordingly we guash the orders dt,

18.05.84 and 23,04.85 (Annexure 3 & 5), The claimﬁ/;F the

petit ioner for his s alary and nther benefits for the period

05.03.80 to 19,12,.83 sﬁﬁuld baiaatflad deeming him to be on

-

Fo¥; WithiRg a period ‘of Lhiee MGHths: The  Sokbitio- is

ailowad as =bove, Paftieélﬁanéar‘théir costs,
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