This is a transferred case under secti

29 of the Administrative Tribunals Act,1985.

2 he applicant filed @ writ petition
before the High Court praying that a writ of
mandamus be issued directing the respondents
no.l and 2 to prepare the seniority list in

accordance with law showing the applicant semior €0

respondents no.3 to 5. Respondents no.l and 2 may i

2150 be directed to promotethe spplicant as Seni@ﬁ
Clerk in the scale of 330-5560/RS on the basis

of the seniority list dated 30.6.8l1 and further

+o make suitable correction in the seniority

list dated 31%.8.84 and to decide the applisaﬂt*s_q;??
representation by giving a reasoned order. It
appears thaet in pursuance of some notifieatieqfﬁﬁf:f
applicant applied for appointment in'NDrth-'.. -~ '
Eastern Railway on the post of A-2 Siﬁgnalier‘iﬁfz
scale of 260-430 vide order dated lé.ﬁ;?ﬂ, L@“'

b‘}? 'the Ganeral "-“angger (p) GMakhpr m




4

=« all the appointments wili be made anjﬁéﬁj_

one year. It a2lso appears that the appliﬁéﬁ%aq |

pursuance thereof joined the duties on liﬁf?ﬁ;ﬁﬁgﬁﬁg

+the applicant was not found suitable fﬁéithﬁ pﬂﬁtﬁ f

of A-2 Signaller. It further appears that the #_‘

applicant had got this appointment on ccrrpassi,;
round in place of his father. His father was

a Gusrd-Grade-A and diedin service. The appllcaﬂt

was considered for appointment on the post of

A-2 Signaller in Grade 260-430 but his psychological

%_ tast was taken for the said post and he was found
unsuitable, that is why the post of Office Clerk . :
was offared to him. The applicant was subsequentl?-
approved for the post of Office Clerk in texms
of memorandum dated 15.5.79 that is why the said &
offer was given and in pursuance of that he
joined on that date’. The seniority list of the
prlicant was published on 1.l.8land issued ﬁn_:ﬁﬁf
30.6.81 and the applicant's position was shaﬂﬁf;? \

at serial "o.l46. A representation was ma@q_,“#”




position for promotion is concerned, he was'ﬁﬂt.

;ﬁdﬁsidérEd eligible for the post of Seniﬁrt:l&fkﬁ—ﬁﬁj

that is why he was not selected. According to the = &

respondents, the aforesaid three persons were
selected earlier and the applicant was appointed
as Junior Clerk and he has been assigned correct
_ *‘seniarity from the date of appointment as Junier
ﬂ@?lerk i.e. 1.6.79 and as such paragraph 304 of
the Indian Railway Establishment Manual does not
apply to this case and 2s such the applicant's

seniority was correctly determined.

R The contention on behalf of the 3ppli§3ﬁﬁﬁ;
is that the seniority-list, which was prapartdfﬁﬁéf
31 .8.84, was not in accordance with paragraph939§%}
of Railway Establishment Manual and the appliﬁ#ﬁﬁf:
data o selection/appaintmant is 1479 T?—anﬁ ﬁﬁﬁr




*%;He app licant’s
_?‘gund place in the aarlier pandl the GOPy af!ﬁh_

¥ 1as been placed oen record by the respondemnts

% . Inama of the
¥ themsalves as Annexure-I and the respondents na;ﬁ

3

® ho were junior to the applicant; were not inc;llé'-‘@?;_
T

+he second penal. Paragraph 306 of Railway

-Establishmﬁnt Manual clearly statass that the
candidates selected for appointment at an eérliagﬁff
selection shall be senior to those selected lat&ri
irrepective of the dates of posting. This caﬁtan%li
has got to be accepted., As such khe app licant waa
sanior to the aforesaid respmndents and the 23
respondents no.l and 2 may consider th& easp

applicant and by virtue of his ssnlﬂrityf hgﬂf

oromoted as Senior Clerk according to R@Iﬁﬁ

e ,|

- Accordingly, the respanﬁants are &ir&ﬁtgdﬁﬁﬁfJf,







