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Central ﬂdministrstiue Tribunsl,ﬂllshshsd.
Registration T.A.N0.1833 gof 1887(W.P.No.6B5S of 1985)

Cori Lal ety Pstitisnsrs

Us.

Union of India and two others 545 6 Respondents .

HDn.D.S.Misrs,ﬂW
HDn.E.S.Shgrms,lﬂ

(By Hon'ble G.S.Shsrma,JM}

that the order dated 30.10.1952 Passed by the Divisional
Traffic Eupsrintsndsnt,msrthsrn Railway Tundla- Respondent
no.?2 stopping his Promotion for § Years by way of Punishment
and the prder dated 3.4.19gs Passed by the Divisiognal Rail -
way flanager, Northern Hsilmsy,ﬂllshabsd— Respondent no.3

dismissing his appeal be set aside and the Respondents

254 The facts gof TS PEGE s that the Petitioner
had joined the Nortern Railway in 1972 as g Porter and
in 1876 he W8S promoted as Shuntman G L 22, 1111981
8 report was lodged against the Petitioner anpgd two other
railway EmMployees at the Police Station, GRP  Tundla by
the Station Superintendent (for short S§) that the Petitioney

Was 1n the habijt of usually absenting fronm duty and he

B e S ———




%2
Companions y/ss. 323/452 1pC and the Petitioner was alsg
Served with g charge sheet for this alleged miscondyct
by the Respondent No.2 and was Placed under SuUspension,
L) It appears that the Petitioner and his Companions
settled the matter amicably with the 5SS gnd he and Oother

Prosecution witnesses became hostile and the Petitioner

Court on 115 7083 S EVen in the disciplinary Proceedings
Conducted against the Petitioner only the ss was quoted
4S5 a witness ang eVven there, he did not fully Support hijs
Complaint against the Petitioner. The inquiry officer vide
his Feport dated 20.9.1982, COpY annexure 7, held that
the Petitioner was gquilty gf abaanting from duty from
9.11.81 to 11.11.1981 but the other tug charges of giving
the beating tg the SS after entering into his house ::;s
were not found established. The disciplinary authority
Respondent RO 2% hamauarr did not @gree with the report
of the inquiry officer ang while disagraaing with him,
observed in the impugned order dated 30.10.1982, COpYy annex-

¢
ure-8 that the inquiry of ficer failed tg establish the

The Petitioner was accordingly avarded the Punishment of

Stoppage of Promotion fgor & Years. In the departmental

@appeal preferred by the Petitioner to the Respondent no.J3

he was given two notices gf enhancement of RPenalty but
e omd [

later on decideg Not to enhance the Punishment , refuad&g
F.

 ehe interfere with the Punishment awarded to the Petitioner

4, Agorieved by the said orders, the Petitioner filed
this wrjt Petition with the allegation that before the

inquiry officer, he had made 2 Tequest to stay the disci-
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him was decided but the inquiry officer wrongly refused

to stay the Proceedings and the sisciplinsry Proceedings

vants (Discipline and Appeal) Rules, 198 {hereinafter
referred +g as the pp Rules) and the impugned Orders were

Passed by the Respondent Nos. 2 and 3 mechanically without

: The Respondents have contested the Case and in

despite sufficient Opportunities afforded ¢tg him and the

inquiry was held against the Petitioner according to lay

till the decision of the criminal Case. It yas further
stated that the Petitioner has been rightly Punished for
the serious misconduct committed by hin and there is no
merit in his case.

B. After going through the record in the light of
the Submissions made before US, we find that the two impugn-
ed orders Passed by the Respondent N0S. 2 and 3 are Cryptic

and not in dccordance with law. It has already been pointed

B2 QLN v o e T main misconduct of giving beating to
the SS Tunda by trespassing into Hhis house in the night
and he uyas merely foyungd Quilty of unlawful absence from
duty for 3 days. 0On receiving the report of the inquiry
officer the disciplinsry duthority could disagree with
the Finding of the inquiry officer as Provided in Sub-rule
TR T 10 of the pa Rules but for that purpose it
was incumbent 0N his part to Teécord reasons for such dis-

agreement anpgd he was alsgg required to record his own finding
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On such charge if the evidence on record was sufficient
for the purpose. Instead of adopting the legal course open
to the Respondent No.2, he used his own knowledge for hold-
ing him guilty and observed that ﬁwa was PETsonally aware
thePetitioner along with four PErsSons were UnTuly ip the

control office on 20.11.1881 at 10 P.Mm. and were handed

initiated against the Petitioners lhe inquiry failed ¢tg
establish charge which he Was aware was correct, Therefore,
the Petitioner cannot be exonerated from the abgue charges

and he is being awarded et the punishment of stoppage

of future Promotions for 5 yearsf In this way, the Respandent

no. 2 by importing his own personal Knowledge about the

to him. He neither discussed any evidence ogn record nor
recorded a finding based 0N evidence and merely on theg
basis of his cwn knowledge he found the Petitioner cuilty,
which was not permissible under Rule 10 of the DA Rules.
It further appears that initially the Respondent no.3 in
hot haste tried to award enhanced Punishment to the Petition
—{=a' {ellife Uultimately he refused to interfere with the punish-
ment order with the observation that the acquittal of the
Petitioner by Court uwas due to lack of evidence and it
could be no bar for departmental action and the punish-
ment awarded tg the Petitioner may stand. In this way,
the appellate authority too digd not keep in mind the provi-
slions of R.22 of the DA Rules under which the appeal of
the Petitioner should have been considered by him. In vieuw
of the Peculiar features of this case, it was necessary
for the appellate authority to see whether the procedure

laid down in the rules yas complied with, whether the find-
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.5, Yk

Lol opinion, the disciplinary authority did not care
to examine the appeal of the Petitioner on the first tuwo

4 A
points and as such, tuo orders, annexures B8 and 14, chall-

n
enged by the Petitionmer cannot be sustained in law.
s The petition is accordingly allowed and tte
impugned orders dated 30.10.1982 and 18.7.1884 conveyed
through letter dated 3.4.1985 are hereby quashed with
liberty to the Respondents to proceed against the Petitioner
afresh from the stage of Rule 10 of the Railway Servants

\Discipline and Appeal )Rules, 1968. There will be no orders

as to costs.
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MERMBER (J) MEMBER(A)
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