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Begistration T.ﬁ. No. 1821 of 1987
( W.p, Wo. 5224 of 1985 )

ved Mitra Misra bisps; R L. Applicemtiies
Vversus

tinion of India : ) 4

and @8 another SO aiere .+ + Respondents.
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Hone KT o Jus‘tiCQ U G' SI‘iVas'tava V.c#

Hon' ble Mr. K, Obayya, Member (a)

(By Hon. M. Justice U.C.Srivastava,v.ﬂ.)
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This is a transferred case under section 29
of the Admlnlstratlve Tribunals Act, 1985. Thas
-appllcant has prayed for quashing of the order
dated 20.3,1985 and further the respondents are
directed not to interfere in the working of the

applicant as Assistant Superintendent Grade 550—7§Q(H§)

and further the respondents may be directed to regulanse

the appointment of the applicant on the post of

Assistant Superintendent peing held by him,

2., The applicant was appointed as Senior Clerk
against graduate quota in the scale of HS. 330-560(RS)
on 1.12.1962 and was confirmed in his appointment

with'effect from 14.5.1967. The applicant was promoted

to the post of Headclerk in the scale of Rs. 425-TOO(RS)

weel.f s l.Lb.lQBO. The applicant was promoted to the
nost of Assistant Superintendent Wee.T. 27.8.1984, °
A selection for. the post of Assistant Superintendent
in the grade of Rs. 550~750 (R3) was held on,léfa lgap.l

The juniﬁrs to the applieant were selected and according
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his back, On 27.6. 1983, the adverse entry fﬁﬁ*} e

k‘,.
date of the selection which took place bet ¢ﬁﬂ

* .-'-

year ending 3l. 3,1982 was communicated to thbp3ﬁ;; _
applicant and against which the applicant has mndé? ﬂﬂﬁ
reﬁfeaantatiﬂn-an 2;12.1?82@ The decision on the

representation of the applicant has not yet been

communicatedto him ond according to the applicant,

it must have b een expunged and that is why

‘he was promoted to the post of 5ssistant Superintedﬂent

an 27.8.,1984, The anplicant could ﬁot'have been
reverted and in his plece no adjustment in this
manner could have been made and that is why he
has challenged the said selection as violative

of para 212 of the Indian Railway Establishment
Manual and Articles 14 & 16 of the Constitution of

Tndia and principles of natural justice.

3. The respondents have opposed the application
and have stated that the post of Assistant
Superintendent is 2 selection post and for its
regular promotion the person is to qualify the
regqular selection, The applicant had never
qualified for regﬁlar selection and his posting

1) Assistént super-intendent w.e f. 27,801984
was merely an office arfanwement made on the

local level on adhoC pasis and the same was in no
way ufflclal order being regular selection. Even
subseguent yzar also, the applicantt's case for
€33% sclection was considered put he was not found

fit and that is why he was not selected, and that
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thﬁ restnuCturfng has alr&ady
aﬂﬂ-thﬁ*ﬁfﬁﬁbﬁiunfcnuld-have been.maﬂa in a
ed formula but the same was nf

with the modifi
ementary Aff iﬁﬁviw

v
, §P This has been stated in the Suppl
- |
i;;'- This fzct has not been stated in the applicabion, 2s
: such 1t 15 noianec€cBasy to express any opinion on thxs

point.

4. Accordingly, this application deserves to

pe dismissed in view of the fact that *%the order

d as a result of the selection SO

t can claim any

has been passe
to whether the applican
we make no observation

h the

made. AS

pbenefit of restructuring,

in this behalf and the applicant can approac
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department for +he same. o order ds to the costs.,
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