Respondents.

Hon'kle Ajay Johri AM,
J M.

Hon'kle G,S, Sharma

Heard the learned counsel for the parties .
In this writ petition which has been received on transfer
under section 29 of the Administrative Tribunal Act XIII
of 1985 from the Hon'mle High Court, Allahabad, the
applicants who were working as Casual Labkourers e
challenge an order, terminating their services, issued
on 18.2.85 and have sought the relief that the responéents
should not retrench the petitioners without compliance
of the provisions of the ID Act. The petitioner's case
is that they have been working under the IOW Central
Railway at Jhansi for a long time ane they have in any
case worked for more than 240 days continuously in the

employment of the respondents and therefore they are

entitled to all the benefits of continuous service within

the meaning of the same in the 1D Act 1947, It has also
peen alleged by the applicomts that there was

demonstration i.e. Dharna and the reasons given in the
terminstion order of the petitioners that there is

shrinkage therefore their services are not requiree,

wss not correct beczuse the terminstion was a measure
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In this case by &n order issua& hy tﬁg
Han'ble High Court of judicature st Mlahaim& on

15.3.85 the operation of the order dated 19.2.85 wus

ri
".'

Stayed untill further orders and

the stay was canfifma@
on 19.9.85. In the reply to the petition,

the reaptmﬂan‘ts
have stated that the petitioners were employed purely

as Casual Labour and except petitioners 8,11, 14 and L,

the other petitioners have been incontinuous Service -

——

T
and they are entitled to the benefits under sectiunu*hﬁh““

25 F of the ID Act. They have denied the allegations

made by the petitioners that the IGW was trying to

extract money from them. nccording to the respondents

the petitioners were not in regular service. Notices

were served on the petitiovners under section 25

indiceting the date of retrencnment. They have also

Opposed the request for the application of section

20 N of the ID Act on the yrouna tnet the petitioners

are nol working in a workshop. The respondents nave

aedmitted that the practice of 'last come first go' is

adopted at the time of retrencnments and therefore

the petitioner's allegation that Lhey are being

retrenched and juniors are being kept is not correct
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““Vigﬁatﬂs ana if they wark continuously for 240 days

12 calender months, they quulify for protection

the 1D Act. “‘t has been admitted by the respondents ii
that except some of the petitioners the others have &
been working continuously and in any cdse, cfter the ‘

stay was granted by the Hon'ble tdigh Court they gie still
in job, and, therefore, they must have also dttained-*;:;:#m_
the status to Jet protection under the 1D Act. In -
this writ pet.tion The relief Sougnt is for a direction

to be issued to TeSpondents not to terminate the

Services of the petitiovners in persudnce of the notice

of 18.2.85 & without complying with the provisions of

Section 25 F and 25 N of the Ib Act.

4. we have heard the learned counsel for the !
petitioners. un the facts 0f the case we feel thst this
petition cen be disposed of finelly by issue of Suitable
directive and dccordingly we dispose it of with the

following directions :-

et -LTE.L_'-’ Flanetil.

S L{het the respondents will be at liberty to
retrench the petitiocner ung retrencoment, if o
ey, <S5 may become necessary because of Lgag;ﬁ"y
0f work etc. willi be mude after following.ff

pPL Oper procedure under the relevant rules .




Jeted: Uecember 14, 1988,

MEMBER (J)

ha.



