T — —————

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH
ALLAHABAD,
T.A.No.1794/87
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Unien of India & ’
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Hen,Mr,Justice U.Co3rivastava, V.C,

Hen,Me,K, Obayya, A.M, k. M
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(By Hon,Mr,Justice U.C.Srivastava,V.C.)

This is a transfer applicatien under sectisn 29 of

_ the Administrative Tribunals Act, 1985. The applicant filed

a Suit befere the Court ef Civil Judge, Allahabad, in the
year 1983, praying that the erder dated 23-11-1981, by which
his services were terminated, be declared as illegal,
ineperative and wyitheut jurisdictien, helding that he is
entitled te all the benefits and a decree for a sum of
R5e13,232/=- may alse be passed in his faveur teuwards the
damages caused te him en acceunt ef wreng terminatien ef

his sagrvices,

2, The applicant was appeinted @8 a Driver, in Bidi
Workers Welfare Organisation, Gevernment of India, en
16=4-1979 eh temporary basis and was pested under the

Medicel Officer-in-charge, Mobile Medical Unit, Amreha,
District Meradabad, Vide erdsr No,728 of 1981, he was

allowed to cen@inue as such and since then he was centinuing
as a temporary empleyee. Subsequently the applicagnt uas
transferred te District Padhubani in Nerth Bihar, where he
jeined en 24=4-1980. Ever since the defendent Ne.2 came as
a Medical Officer in March, 1981 and the applicant uas

attached te him, the applicant made certain cemplaints
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8gainst the said Medical Officer te the Superier Autherities,
and accerding te the applicant it is because of his c.hplginta
@gainst the sald officer ‘his leave gas alse net granted, gnd
the applicent preceeded en leave and extended his leave, and.
when he was en leave his services were terminated and he

has laarnb? that cecawse of seme alleged mis-cenduct his f
Services vere terminated, The erder has been passed under |

Rule 5 of Temperary Central Civil Serwice Rule,

3o The respondents in their reply denied the allegatisn

of any malafide intentiscn eof Medical Officer against the

applicant, Accerding te them the applicant yas appeinted
enly as a temporary staff as a Step gap arrangement and |
he was infermed that his appeintment. is_enly en temperary

basis gnd his services can be terminated at any time githeut
assigning any reasons, He was never made permanent, Only

he was appreved by the Selectien Committee en 10-3-90. He

applied for 2 days C.L., and thereafter the Medical Officer

received telegram threugh which he extended his leave and

he remained absent fer few mere days witheut giving any
infermation, The then Medical Officer alse reperted of his
dissatisfactien yith the perfermance of the applicant., A

letter wyas issued te him en 22-71-1979 requiring him te

explain, but he failed te give explanation, On 20-12-79

he has gene eut in the field fer mebils duty, He dreve |
the vehicle in such a defective manner that the vehicle

turned turtdle tuice en the same day. A reﬁurt in this

regard was alse made. Thereafter the applicant was directed

te explain his behaviour and he tendered appoledy. The

applicent again badly dgmaged a vehicle in Nevember, 1980

and he was called te explain his miscenduct bot he did net

give any Sagtisfactery reply. On 13-2-8B1 he absuntéd himself

and after giving C.L. applicatien en 17-2-81 he preocasded Sl
without intimating the Medical Ufficer. He did net pesume '
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duties upte 20-2-81 and left even witheut handing-sver

the keys eof the Vehicle and the Gnuernmgngjﬁzg suffered

badly again. He was again directed te give explanatisn

and his explanatien was net cerrect.. His absence was

alse rejularised and he was teld that it was being dene

enly en humanitarian greunds, Even thoaugh g number of
.

epportunities were given, he ceuld net impreve his

perfermance. Finding that the applicant is net duitable

and did net impreve his perfermance, his services uere

terminated as a temporary Gevernment Servant. Thus
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accerding te the respendents it is net by way of punishment
for his mis-cenduct, but because & his suitability was
adjudged, which was feund te be far belou mark,z;ia serviges
yere terminated, After the assessment of his uirk, he uas

varned frem time te time and g number of oppertunities were

jiven to him te impreve but he could net impreve.

3 On behalf of the applicant the termination has been
questioned en the greund that his juniers have been restained,
but his services. have been terminated. The past history
indicates that it may be because of the misconduct his service
yere t erminated, Accerding ts the respondents, it is net
because of his misgenduct, but it is because of his peor
parfurmancu. and his lack of aptitude te perferm the duty

the suitability was adjudged, 0On behalf of the pespendehts

reference was made te the decisien in the case of Stgte af

UsPe Us, K.K. Shukla (1991 9.C. (L & §) 587) uherein it
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has been held that even if there were charges of misconduct
and the services have been terminated on the greund of
unsatisfactery perfermance, serwvices can ‘be terminated

on the greund of uhsatisfactery perfermance -and the aid of

Article 14 and 16 iF the Censtitution ef India cannet be taken. L
|

1

t.‘.d



-fo

a, The respendents stated that there were series

of reports of dissatisfactien regarding the perfnrﬁanca
of his werk., The allegation ef malafides of the Medical
Officer against tha applicant has been denied. It may be
true that certain phetegraphs usere taken, but it cannet
be said that as a result of seme malafide intentien,
actien has been takan. The respondents have denied that
the impugned erder was passed en the basis of alleged
mis-conduct. It is en the basis ef the assessment of
over-—all perfermance of duties his services have been
terminated. Even if semething in between has happened

it cannot be Said that due te miscenduct his services’
have been terminated. As such no case of mis-cenduct

has been made sut and the plea that because of some
miscoenduct, his services have been terminated, fails

in these circumstances. Accerdingly this applical en

has get ne merit and the same 1is dismissed, o erder

%rw’u’ ﬂ/
er (ﬂ% Vice-Chairman.

Dated: _22nd_March, 4993, Allahabad,

(tgk)

as to the cests.




T.AoNo,1794/87

22/3/93 . Hen.'r.Justice UsCo3rivastava, V.C,
Hane s _Ke Obayya. A Mot o

The case is dispesed of after hearing
the Counsels fer the parties since the
pleadings are cemplete. Judg ement ‘has
been dictated in the epen Court,
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