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Hon'ble Mr. K. Cbayya, Member(A)

( By Hon. Mr. Justice U,C. Srivastava, V.Cs }

This is a transferred application under section

1
Faiigl 7 * ’
. LN

20 of the Adninistrétive Tribunals Act. The applicént S

filed & writ petition before the iligh Court che_llg':_".; :

FT

e orsers of suspension dated 20.6.1984 with retrospe_?

7

ctive effect ane the order decreasimg the subsistance ‘*“‘ -
allowance fixing at 25% of the total vages insteaa of
75% with retrospective effect i.@. w.e.f. 21,9:1984, ,Ql R
1. 3

B
1

XX¥EXRRALIR as illegal, arbitrery,against the provisions i P

of law, ‘ S ' \

2. The applicént vwas working és Asstt., Station ¢
Moster(Cesh), North Esstern Rsilwey, Izat Nagar. He was |
placed under suspension vide order daeted l4th (ctober, #
1981 lat.r on this order was revoked by the same auﬂ-m: X, _,.**
rity vide order dated 17.2.82 and an enquiry age inst i ::j
him started and in the enquiry proceedings which ultima ::*
tely culminated in the order of removal dated 17th Chth ».
1983 which was served upon the applicent on 29.10.83, ': |
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'-th@ p&ﬂiﬁﬁcy ﬁﬁ? ! ;H.e w_&%f;& E-i?}-'if : ‘
1f passed the omtaz_,; : |

may be faken in ‘Hhe Rutcs R IORIPIEE. m-*. ‘_""-
ceedings from the issue of Memorandum ﬂﬁ;

&, B
Mejor penalty no. C/L29/MBCT/C/81 dt. |
12.2.82 to the decision on your appeal
deted 2.12.83 against the removal from

scrvice communicéted to you uncer this B 4 -
off ice letter dated 2.2.84, ave hereby Wl . &
cancelled.® | i S e M
3, From the plesdings of the parties it appears that |
this order that the entire proceedings be recalled &s the = '_
applicent belonged to O.erative side and the proceedings
ageinst him were initisated end taken by the Commercial = ‘? |

side which haés no jurisdiction. Meaning thereby the entirve :
procecdings were void and the seame be recelled by the s

Conpetent Authority . wWith the result that the entire

procezdings stood washed of . The result of washing of th& }’

entire rroceedings the applicent become entitled for th& % al |
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20 4 .84 with retros pective eff er:'t md *{'1-} dn_f’f'.'ﬁ-. 1‘“-
proceedings started against him. In the d&par&mm
proceeding the applicent wés punished with & :iia.iwti’sf@ ﬁﬁ. 4"
5.500/- to fs.488/~ from his pay be mede. The apg,lic&ia e *"“iﬂ .

g

1;.

an aeppeel against the seme: It wés for & perios 2 Ygar_g b

In agpeal it was reduced to a pericd of 6 months, Feeli

%

|
dissatisfied with the same the applicant filed the writ | .L'ﬁ:.

petition. ' % ‘ ! Fig &7
44 We have already taken the view here in the proceed- % P
ings that the applicant Vs entitded to full salary, he ﬂ .q

could not have been sus.ended with retrospeciive effect aﬁi ﬁ
a suspension order having bzen revoked by the ﬂi‘:sci.plinary

Authority themselves before the departmental gproceedings a
would come to &n end curlier ihe same could not have been

pessed unless the circumstances for the same is existed.
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5. (h behalf of the respondents & reference has bsemn

made to Rule 5(3) of the Railway. Servents (Discipline &
Appeal ) Rules 1968 which reads as under:-
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of his saspuﬁ g‘im shmi h& né‘: Y
bean cantimuadfiﬁ“ferce on anf’gﬁﬁﬁ‘

removal or cmpulsm:y reti:remmﬁ: | “%‘y;,jj;‘-' ; '
remain in force until furth&r ntd;r ﬁﬁ |
. RAAL

'*
In the instant case the entire proceedings were faﬁmipHT J

be void and the statement in the proceedings whichﬂﬂé
given before the High Court were recélled ans become -
inf rictuous . Meaning thereby that there are no legal
proceedings against the applicant nor he was punished
as such in the procesdings which were void. The Rule 1: BRSNS
5(3) hes no applicability what so ever End the suspensian‘}
order which was thus passed wés not with the legal {1t$QL 3

orovis ions. I &
. : g e "

6. The learned counsel contended that the proceedi-
ngs wnich have been teken against him subsejuently | ?
'1
|

»

were wl‘thout jurisdiction as once the applicant wES eXoO= |
nerated and reinstated the grocecdings could not have

been reopencd as it amounts jeopardy, megning thereby

that it wes in violation pf Article 20 to 22 of the
Constitution of Insia and in this connection-a reference g}

has been made to the case of A.I.R 1975 Supreme Court i
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2277 The State of #ssam and Another Vs. J2N. Roy Biswas |l
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The besics of the rule of law cénnot be breached withou®
legal provision or other vitiating fector invalideting

the earlicr inquiry. In the said case itself these chs exr-

vations in this behalf h&& mdde snd the & plicant's case

- AM
is coloured by the said ubal,rva'tlon. ; R A
S . I
A Tl
5 In the end the 3earned counsel contended that a cha" '

rge ageinst the applicant wes with ultimate findingg 2gainst “4&1" _.,-3
him wos thet of negligence in ¢s much as that one bag was |
not found arﬁ he coﬁtended that negligence will not 'tnﬂﬂw ¥
mount To misconduct cnd the punisiment which hés been given
to him is not a minor punihsment but ‘e:ao{;he pajor penalty.

In this connection he made referencérin & case NAL TR .

1979 Supreme Court, 1022 Union of India and Others Vs.
Lo fhmed vhere in it has been held that ® Disciplinery

proceeding cién be held @gainst @ member of the service for

any ¢ct or omission which renders him licéble to & _peﬁaj_..tyf' L -a

can be imposed for good and sufficient reasons.
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culpability would be very high«
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an act or mﬁ.‘ésiﬁn

of duty énd & lapse in pei-zm«gﬁwas duty or
judgment in evaludting the ﬂewimpmg 5%%*1:1@ 2

negligence in discharge of iu‘l:y but wouii nci'ﬁ éaﬁ titute ',' ;
mlsconduct unless the conseguences d"'?f""ac*bly &‘{;trih& gL o :
to negligence would be such é&s to be irreparable or | ‘-,_1..;.,

resultant damage would be s0 heaw that the degree of

was
8. In the :.nstant case :L‘t/only a case of negligbn;é

or some latches but it wés not & case of misconduct anﬂ
the respondents wrongly took the plea that the case wis =
of misconduct end that is whg they awarded pum.shnew,t "
of reduction in rank. The charges of misconduct having : _ o ,,
"been proved ¢nd rather minor pend 1ty imn;sad, as such J:_-I' 'ﬂ
mé jor penalty could not have been avarded., Accordingly
this applicetion deserves to be allowed. The punist;;en?t-_
order dated 2B33:10.1979 'is hereby quashed; However, i‘l.'i.j_-

is open for the reSponalen't,s to proceed in accordance

ﬁ J ':ﬁ- .

Dateds; 291:11 July, 1‘992
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