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p. K, Tewari s/o late Pﬁﬂsﬂﬁﬁﬁrii
r/o 56 Bghadurgunl, Allghabad

&~ = = = = - - =Applicant
c/A sSri Arvind Kumar.

VERSUS

1. Divisional Tommerical supdt .,
Norther Rallway, A}1ahabad.

o. Sr. Divisional Commercial “updt.
Northern Railway, Allahabad.

2, Union of India through General }Manager
Northern Railway, Baroda House,New Delhi.

¢/R Sri Prashant Mathur . atel S RS Respondents
ORDER
on'bl - Daxena _J

This O.A. has been brought tO challenge
the impugned order annexure 4 dated 23.9.1985 passed by

the Disciplinary suthority for stoppage ©of jnerements for

2 years. The order annexure © passed in appeal on 7.1.1986

nas alsoO been challenged.
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2 | e facts of the case are thaii the
applicant was performingiggﬂ%}aﬂalling Ticket Examiner
under the respondents. He was served with & ehar ge—sheet
annexure=-1 dated o7 ,6,1986 with the imputation annexure
o that he had given 1ow income. The applicant submitted
his explanation annexure-3,but the same was re jeeted
vide annexure-4 dated 3.9.19855and the penalty of
stoppage of jnerements for 2 years was imposed. The
applicant appealed against*vide annexure-5 on 19.10.85,
but the same was rejected vide annexure-6 on 71,1986,
Hence this O.A. with the relief that the order Of

punishment be quashed.

3e The mspondents contested the O.,A. bY
filing counter—reply through Sril H.N.Srivastava, ACeSe
The grounds taken are that Union of India having not

been made party, the O.A. 1s llable to be rejected, that
every year target for 7.T.Bs used to be fixed;and in this
case also target égf,ﬂivision was fixed to give two
penalty cases per working day and earning of_%.l,OOO/-
per month. 1t is conten@eq&Fhat most of the T,T.Es who
works S and devotion, fulfillaed the fixed target
but those who ‘ape not sincre and are careless,they fail=o

to achieve the target. 1t 1s also pleaded that the orders

passed by various authorities namely Dis;iplinary authorit

and the Appellate authority ,are quite legal and valid.

4, The applicant has filed re joinder,

reiterating the facts as were given in the 0. A.

S5 We have heard the learned counsels fOT

the parties and perused recOords .
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the parties reveal that a quota was fit-MmHJg;gﬁg@w~3_gﬁLﬁ
to give 2 cases of penalty and an income of Bs.1,000/- per
gl

month arising out of the penalty imposed by himw Th£33M
has been admitted by the respondents. It is indicative dﬁapn-

..-\| v

?gﬁemptlﬂn of a fact that generaly people travel without
tickets. Had it been not so, fixation of such a target would

not have been in existance. In our opinion,such assumption is
not correct and non-observance of such target cannot be
included in the definition of misconduct.

s
T In this case, the learned counsel fav the

applicant contentfs that the applicant was given Sleeper-Coach
in which passengers travel after getting their resservation
done before—hand. 1t is also averred that the train in which
the applicant was given duty and was charged fao misconduct
runs from Allahabad to_Delhi. The direction of the Divisional
Railway Manager no to allow any passenger to board
specified tfainjwurlng night hours as given in a circulgr
anne xure-7 dated 7.9,1980.

8. Sections, which are deemed dangerous for

the journey in night, are Allahabad-Perazabaq,Phaphund_
Ghaziabad,&tawah—Aligarh,Ghaziabad- Kanpur and Kanpur-Tundla,

Learned c ounsel for the gplicant, therefore, claims that the
target had been fixed without keeping these things in view.
According to this submission, most of the passengers travel
after getting reservation done before-hand, and second ly

the passengers according to the circular anne xure =7

are not allowed to baord the Sleeper Coaches almost in all

the trains during night hours on the dangerous zones. In
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such a situation, it was not possible for any T.T.E.
to catch hold of the persons for travelling without

tickets and to give earningikéiﬂtfura-z, which is attached
to the charge—sheet speaks ail the performance done by

the applicant during the period October,1984 to March 1985.
Bxcept March 1985 in which the applicant could give 14
cases and amoupt of Rs,197/- and in December 1984 in which
78 cases and an amount of fs.731/- were given, Cases 1n

other months were &4°w< the sald target. Respondents

no where mentlionedd or given any d ata that whenever any

other T.T.E. went on the same route Or in the same train,
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the earning was higher. In such a situation, it would not f
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be proper to discard the explanation given by the applicant.. _
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9. The procedure adopted by the Disciplinary E
Authority is that of minor penalty. On the consideratl on of%
the explnation, what has been written by the Discipliary |
authority is that the statement was not acceptable. It

-
does not givem any reason. It is not speakling one either.

-
b

1t clearly shows arbitrariness in reaching the conclusion. |
It should have been pointed out by the Disciplinary authori%
as to why the explanation offered by the applicant was not ;
acceptable. The Disciplinary authority was under the E
obligation first to point out as to how particular act E
amounted to misconductiand secondl%hhow and why the %
explanation offered was not acceptable. The respondents §
also failed to bring out these reasons in their counter— E
reply . é
10. ' From the consideration of these facts

and circumstances, we are of the view that the respondents
have failed to establish misconduct against the applicant.

o ,
Also no speaking order for rejection of the appiiﬁziizik”ﬁﬁg

could be passed. Thus the impugned order passed by the
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