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This is a spangferred case under e, 29 uf the
Tribunals Act, The appliceant ghe was 2 permanent lower B&ﬁid
in the Office of the Central Government Health :‘icilsama. The
was not on dyty in hetween 7.3.1980 to 21.5.1980, accardian..”z

hecause of ill-ness he could not attend the duties and subm;twr};

‘Q

an Bj [:licuticn with Medical Certificate in support of ill-nass ﬂ;#

the seid period, while secording to the respopdents he -wﬂﬂ'ﬂﬁﬁf !

hiz duties on modical ground wieife 7.3.1980 as hs did nﬂtTP:j;

modical certificate in support of his ill-ness. He
duty and sent another
enclosing thersuith medical cortificate dated 1C. J.80 :Laauaﬂ tﬂr
private Mediczl practitioner. Another application far ext
Medical Loave was moved on 14.4.,80 requesting &&= axtenaﬁﬁg
30.4.80, In order + o ascerbain the penuine-neas of 5.1.2l—s,_r~,~1iatﬂE
directed bo’ appear before the Medical incharge of ths uﬁn
C.B8.5. Dispepsary fer modical examination vide m:dﬂr ﬁatpﬂh
A letter was also sent to his residential arldrass w
put the applicent did not report himself for pedicsl e
e was again directed to roport for duty vide Xtttﬂ*ﬁ:ﬂ d
195’3 but in tﬂgunn to which an appli-wtim Mm
het exten§ toal Leave e n&tﬂaa___wq
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e trestment of th privats Medical Pfaatitim "ﬁ@

a_;;ﬁp_it‘tad hia explaination on ‘H}.ﬁ 1939 ﬁbﬁt;_
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absence is neither intent. onal B nor uill-#ul aﬂd hﬁ

rately absented himgnlf from duty. The Ce.M.0, on !ﬂth

passed an order that he was not satisfied ahm_d'. ha.s gm

w -
of un-authuriaad leave and 5% such gﬁ-t C.L.5:.  Laava ru;lﬁaar

an order that the at_;;,,lir.:ant was not eptitled to claim 1aau&; ;uﬁ,

right for the period 63317.79 79- £0515.9480 and 7.3.80 €O 31-.;-5'

Aut at the same time he passed an order that this will naﬁ EI&

trented to b8 hreak in ssrvice though the unauthorised aﬁﬁhﬂa
will not count as qualifying servi ice for the [,:urpnsa of inar&m
pesion and uﬂ“n% of locve ¥ elCes Subseguently Enquify

was appointed znd on 20,1.1981 to inquire egeinst the chargﬂ “‘*_ :

jevaelled against the applicant. The statement of artl

-

charged which were fc rwfdﬁd to the spplicantias TollOESE

S ges s.6. Dutte is residing st 823, G/t, BEEAREE Allsha
2., He is spgenting himself from duty weBofe 15.7.80 00

ar aund, ' e S ::..'_.'!:f;-:".f _
3. He was directed to 'join his duty inmediately ik de thi.a

Jetter no. 5-83/79-Estt/CGHS (ap)/5952 dated &nﬂ

he did not follow the orders.
4, Ha is a C.G.H. 5 Eianafiuiary but aubmitting m:;'_:

ﬁ'm a p:‘iuatn pphnti@imu of Allapur ma

m M&iﬁﬂ@ md" Hn is a:tw mut



A perusal of the gnid charges,

not form part of the charga—éhaat. What happanad in tﬁa'

which was alsc although aitharfqiﬂ“
s taken in th#f I

unauthorised absence

waived and in raspect of this no gction wa

in the past could not have besn & subjﬂat_

action was takan
whether he yas raaim:”$ 

-sheet subssquently as to

in e particular area and the sertificates Whigh were filed, Hﬁtﬁ'}sa

ctitioner of differedt urﬁa

of any charge-—

jesued by the Private Medical Pra
nutteapungl,tn the registered letter and rgfﬁﬂ@& A

or that he did
> v

tier and did not follow the grders. In faat @gg;

the pegistered 1le

subject matter o the charge-sheset earlier in respect of mﬁ;ﬁ”;

penalty was slready awarded to him In as much as for bh&t,

dor to the salary and hﬂ‘th&r

he was not declared entitle

ol ;
not to be treated as break in seruica,_huﬁgﬁ

the period was

not to pe treated as the period

d other bepefite, The punishment whie

hnent which is | aiﬁa ﬂ;

purposes of peénsion an

awarded to the applicant was a punlis

the punishment prouvided under the Ce C.5/C.C.8 ruless mm

warded in respect of tha-partiuﬂzﬁh

punishment has been a

stratahing and breaking a charge int

Wi“ﬂiﬂﬂ wherges réther thah he' is
miﬁ.l nas!; mak:ll frem amu af actim a@ a



necessary to enter into this question as tn fiﬁdm _

part-y was at greater fault, b,t benefit of such t}-ﬁ.nq nﬁ_-_':"
the delinguent employees. Ultimately th- applicant was H
24.,9.87, byt by the impunned order dated 1.1.1989 the Bﬁpi
been dismi ssed with effect from 15.7.80, Suffice it to say

o san be dismisesd with retrospsctive éffsct and the dimiaaﬂﬂ;é
: i _‘.'_"__.*._ 2
ordor dismissing the applicant, the date of which is 9 years °

i A

before the date the order was pas ged, mani f'eatlyu,illegal &nd hhia

order cannot be suystained, This dismissal crder ls l1iable to be

quashed on this ground, We have already taken the view that ;a'f:
sourse the subseguent proceedings & adopted 1s uncalled for as tha
applicent has been punisheds If it is felt by the respopdent bmh
the pepnalty which the appliecaznt deserved, was not given to him*
they could have taksn a pProper proceedings for the sma,}-t!‘q'_'

yas not done. In the circuymstances the application dzserves w
allowsd and th dismissal order dated 24,4.87 i8

subsequent enquiry pr ndeedings are also quashade.

mode clear that the arplicant will -be antitled to the aalw}r'::.
the allouance under the rul€s. The respopdents will #aiﬁn
question and will also consider as to what extent lﬁm 2
granted duringx this period. Taking into n-nn‘si.dnruﬁiﬁﬁ-i

that durina, thin period the arplicant did no mk, ﬁ,tﬁ'. ‘F‘IJ-

he is m:t. pmum rupanaimﬂ as the rumanm*f' ﬂw,
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