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(Delivered by Hon. Ajay Johri, A.M.)

’ This writ i:fﬁtitiﬂﬂ has been I‘ECEW‘*d on tranﬁfer f
the High Court of Judicature at Allahabad under Section 29 of th&
Tribunals Act XIN of 1985,

Administrative

F.{-..-' 2. The petitioner's case 13 that after having retired from .
L& _ B |
\._ e the Air Force as Photo Mechanic on nn.4.1978 he applied for the
j post of Photo Mechanic with the respondents. He was declared \}
% successful in the interview and trade test which were held in February
W‘Z'A e and March,1982. His name Was at the top of the successful candidates "*
) Q e was directed for medical examination and he was declared successé- : '
ful. So everything becaie final for his appointinent hut he did n@t o
receive any appointment letter and when he represented he Was adviﬁ--
due to reduction in the establishment his case could not

ed that
he considered when a vacancy arises. The

he considered and it shall

petitioner again represented in 1984 requesting for his appointinent

informed that the main hurdie in his appointiment
. y

According - to the ]Slﬂtiﬁu

but he was
a letter issued by the Air

on the filling up of vacancies.

has heen nNo res luckion in the Pstahlishnent and a nunbe;r

red but still he has not heen uffered

had since reti

:Ha ha;, therefore, coine up with @a prayer thﬁt 2

may be. c:alied and “after mmﬂn;ﬁng

ed aa,mem hntensng tha appci



qnaiiﬁsatinns was referwd to tl!le
On his ﬁaftm

M hut no relaxation was permitted,
the Air Headquarters to rev‘i&w

m&sﬁeﬂﬁ were issued by
Malntenanoe Command -« 8

his case. It was also confirmed to the HOQ ;
R e B | o
| '@_h_ﬂ't the petitioner was capable and @ deserving candidate and 'h"a T"ﬁ_ﬁ
can be appointed provided the orders for reduction in the establish- it
the meantime a fresh ban of recruitment " :

ment are withdrawn, but in

was imposed by the Government in '?-’-uptsc:s:-lher,lf‘%‘%-1 and this Wwas
extended for indefinite period. sccording to the respondents the

vacancy of Photo iMechanic occured on 94.4.1284 when oOnNe of the

Another vacancy fell vacant in Narch

serving employee was promoted. i
i

_ 1885 but the petitioner could not b€ appointed on account of the
@ han. In regard to  respondents 4 and 5 the answering respondents &
L2 | 4

appointed as A/C Nechanic °]

have said that L;}rivatc respondent was

but not as Photo Mechanic.

4. We have heard the jearned counsel for the parties.

The contentions made on hehalf of the petitioner were that when

he had been f‘mally selected the ban orders had not been received

M MW he should have been

::_he- Teeamed counsel for the respondents §
of the ban he could not ﬁ-ﬁ taken A

given the appointinent. W_fﬁ:lia

ubmitted that thmgh

hﬂﬁ been selected because

andrtha ban is still cmntinuing

"ﬂm Laamﬂf.l naunaei for the applm h



ngst the selected cand‘idal:ﬁ& "fhe

the petitioner got empanelled an

case of the applicant for 'ai_;:
. o X i
alternative post but he could not qualify in the coc, e Slaewm ad E

g’ ;ﬁ o ebo e&m hot =

‘{vacancy arose only

| respondents had also considered the

in April, 1984 when a promotion Was made =R . - o

of respondent no.5, A. Ah nad, who was already in the employ of

the respondents. In the list of candidates, whe were interviewed

in February,1282, the petitioner appears at Cl.MNo.7, while the name

of A:Ahmad, who was permitted to fill up the vacancy, which occured

Krrrevy-,

in the list. It iSJH‘Sﬁ’(ﬂ{)t clear whether

in April, 1984, does not appear
the post of FPhoto echanic was to be filled by promotion or by S ?

that since recruitinent action

Smet

direct recruit. The petitioner's claim 18

has already been initiated in his case the plea taken by the respon- ]

dents that there is a ban on filling of post should: not stand in his

way. The subinissions made on hehalf of the respondents are that

| : b
though he is on the selectae list appointment cannot be miade because

there is a8 ban. They have further said that a vacancy exists at the

moment. From the papers, in regard to the interviews held in February

1982, and fromn the averments made by the respondents that thgs

hﬂd' to make a ref erence to the Air HQ. in regard to his quall
. p

ﬁﬂ!ﬂ, it wau&d Bppl:.-ar that the major part of the r&cmitrsm



mmﬂmﬂ as far back h,, respandent no.2, we dfrm thﬂt ﬂw"

tinner‘s ease should be cnns;dered‘far appoint nent against the exiﬁ’!ﬂg

vacancym‘ﬂl b ot Be el wnd B A
m ofphiabl € Em.ﬂf o8

8. The application {Writ Petition No. 12105 of 1985 stand
disposed of in the above terins, but under the cireuimstances of the

case we make no order as to Costs.
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