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Act 1985,

2% The plaintiff in this nuit,ﬁhu was working as a'Elnhk_Lﬁ -

the Workshop at Izatnagar on the N,E,Railway was taken-up ?ﬁfﬂﬁiﬁ&ﬁ;- '*1_,

some false declaration about his dependants, The applicant had replied

to the chapge-sheet which was issued to him on 3.,4.72. He alleges that

the Enquiry Officer was not competent, he was not given proper prﬂﬂbU&:;; i o

nity for depending himself and the material on which the charge was 2

2 abp Ledr en/ . =

held to be proved was not sufficient., The applicant waa&giu-n a dism alﬁ?n.
< order on 11.11.76, he filed an appeal against the same and accoerding tifﬁj

him,his appeal was allowed en 29,12,77, But the plaintiff was again giuuﬁ{f.

a show cause notice on 3.3.78 as te why he should net be removed from : .

service,and the plaintiff requested for cepies of the documents etc, He

was not given any cepies and was remeved from service by an order dated

8.6.,78, His appeal against this order was rejected on 24,9.78, His

Revision petition to the General Manager,N,E,Railway and thereafter to

the Chairman,Railway Board were not replied, The plaintiffs alleges 11 O B

that his dismissal from service is illegal on the grounds of discrimina-

tion because he belengs to the reserved community and he has been made Siv

a victim of the social stigma and on the grounds that the enguiry qﬁﬁﬁge- { | %'
rity was not competent and was bil#uad, he was not given proper upphntﬂzﬁr.f g

. ?:_ R
nity to defend himself and his revision applications uere nat ngu;ﬁdgg;% “t T 3
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said in th-lr *mrﬂ:bnn uta!:tmnnt t&iﬁ the applicant -..;'“ rma’u

service w.e,f. 11,11.,76 and was re-instated w.,e.f, 30, 12 75;:%

b B ¢

14(11), They have further said thatcthe Plaintif‘f was Epp-intz- a i {&;ﬂ' ._ _ '
Junior Clerk on 17.7,.58,While he was unrkihg in the Izntnﬂﬁﬁ%ﬁwun ;.Igiﬁ”biz |
he was taken-up on 3,4,72 as he had failed to maintain absolute inﬁlg Vo
The Plaintiff made a representation on 19,4,72 asking copies ﬁﬂ-gﬁrﬁ:?;;_le
documents, He was allowed to inspect the relied on decuments un'fﬂaﬁuﬂégéjfi
and he had also taken capies of the same, He replied to the chargu—sﬁihtflﬁ“
on 23.8.72. After cereful consideration of the same an enguiry was |
ordered, The Plaintitf attended the enquiry alongwith the defence asaiatanﬁr
The Enquiry Officer submitted his findings on 9.9.73. Ultimately a show
cause notice was issued te him for removal, The plaintiff represented
against the penalty propesed to be impesed on him and after consideration
of the same he was removed from service w e.f, 7,6,78, According to the
defendants there is no illegality or irregularity in the procedure in the

proceedings of the D,A casea,

4, The applicant has filed a rejoinder affidavit in January,1589.,

He has said that the findings of the Enquiry Officer are based on surmises ;
and conjectures and are not based on facts, Alse since he has been taken
back in service he could neot be taken-up again in a fresh preceeding en
the same matter, The new show cause notice given te him in 1976 was based
on the old proceedings, Though he was net supplied the relevant documents,
The malafide intentions of the respondent is svident from the fact that
after his removal from service on 11.6.76 he was re-instated on 30,12,'77 "

and he has beesn again removed, He relied on the case of Harbas Lal Arera ?4-

Us, Union of India (AIR 1960 Alld, 164) wherein it was held that any
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lesarned nuunsli for the dlfindantn raised an objection ﬁggw
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removed in 1978 and he had elected to invoke theurit jdtiqginr“ﬁf

:l.
application was not maintainable because the ﬂpplinnﬁﬁ hqg

'L ‘o :l_~' "l
Writ petition was rejected on account of the delays and 1£§chls B
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and therefore the suit gets extinguished and does n-t‘xuuiuuﬂ$ir
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adjudicatioen, The contention made by the learned counsel ﬂgn.ﬁha- $¢;?;I
applicant was that the applicant was mot given adequate opportunity, |
he was not supplied the copies of relied on documents the guantum

of punishment is high and these points were raised by him in the ' ;:~~
appeal but were not considered by the Appellats Autherity while

passing the order,

6. In 1976 on 3,3.78 a memorandum was igssued to the plaintiff
3 selayned/

advising him that he was nd fit to baw in service and it

was proposed to remove him from service, The findings in this case,

which were annexed to the show cause notice, referred to the memorandum

for major penalty issusd to the applicant for mis-use of passes, The

Article of charges were that while he was working in the Izatnagar

wWorkshop, he failed te maintain absoluts integrity in as much as

that he gave false declarations about death of his father and obtained

passes for dependants which were not otherwise admissible, This was

done by him in 1970 & 1971, This enquiry report was submitted in

Sept,1973. Annexure 7 of the Rejoinder shouws that a regular enquiry

was conducted in which the plaintiff has participated, From the

face of the record it is clear that the plaintiff had not raised any

objectien in regard to the bias etc. of the Enquiry Officer, it is

also clear that the re-instatement on the applicant en 16,7,'77

was not in cennectien with this disciplinary case, He was re-instated

as a result of a IInd review after his removal from service under
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Rle‘II) which was conducted with raference t"ﬂ *h k ".}“.'-:_L._;,_..:. det ision

in the p.0.M. Since the two cases are not 1nt-r r-
plaintiffs contention that his case had already been unu
that he could not be taken-up again falls through, In the indﬁiﬁﬁqgﬂvr
he was removed only by the impugned order dated 8, 6,78, His uirllnn“ E;_

removal on 11.11.76 was not in cennection with these procecdings as hhﬁ‘§

re-instatement order makes clear,

s As far as the enqguiry proceedings, in the case in which

he was given the charge-sheet in 1972, are concerned the enguiry in
the case got concluded in September, 7?3 and thereafter the show cause
notice was issued te him in March 178, It appears that in the
intervening peried the plaintiff had been removed under Rule 14(11) on
11.11.,76 and no final decision had been taken on this cese, We do also
not find that there is any lacunae in the.disciplinary preceedings.

The plaintiff has not been able to prove the same by any cogent evidence,

8. In Writ petition Ne,4916/79, the plaintiff had agitated the

matter of his removal from service w.e.f, 7.6.,78 and he had prayed

for the guashing of the same order. In the annexures to this writ Peti-

tion he had attached the papers in regard to the findings etc. in

respect to the charge-sheet issued to him in 1972. A perusal indicates

that his appeal was considered by the Appellate Authority and disposed

of by a speaking order. This Writ petition was dismissed by the *
fllahabad High Court on the grounds that their was a delay of 194 days

beyond 90 days from the date of the impugned order., The petition was

dismissed on 14,9.79.

9. There is no doubt that the Urit petition was dismissed en
account of the delay and latches an the part of the plaintif f, But the
objection raised by the learned counsel for the respondents that this

abe
suit gets extinguished can not be accepted, There ia&nn doubt that the

iotoc.«t-s,
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il ~ The learned counsel for the applinnng hgg alan m};
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with the offence committed by the plaintiff, we find that in t’hi;_ nr f?

wicaaihy -z

that the quantum -f punfahmnnb-ia nqt

petition as well as in the rejoinder the plaintiff has only adhght _'%

P

tor quashing the remeval order and has nbt taken any such p;gg% ng ;*f“-;: .

¥
L

can not allow a new plea to be introduced at this stage.

2% In the above view we find no merits in this petitien. The

petition Suit Ne,547 of 1981 is accordingly dismissed with costs on

parties,
W % 5
, Member(J) ember(A)
IS :
Dated: Y /February,1989. |
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