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This appeal, which h

the court of District Judge, Allahabad unde

trative Tribunals Act ¥III of 1985, 3{ ﬁ‘ﬁ H

1974 decided by the liunsif ("Vest), Allahabad on
;o grounds of appeal against the judgment and

trial court are that the plaintiff-respondent had no 1®n Ql:t post

' purely ad hoc in local arrangeimment. His  officiating appﬂﬁ?
had specifically mentioned that the promotions will not give :j#
lien to the post and attending the refresher course does not entitl

i k
% .

him to claim regular absorption against the post hecause he is

F
<

entitled to the benefit of officiating for 18 months under the t::irnufar-;
letter of 1964, Also reversion of the plaintiff-respondent to his suh_stﬁ;f.l-'-ﬂ' R
P tive post would not be a proceeding under the Discipline % Appeal.
Rules (D~A Rules) as decided by the trial court. The findings of the
court that the plaintiff had been confirmed on the post is also contrary
to evidence.
2 The plaintiff was promoted as a Permanent Way Iuspmsxoe
Mistry in l.f}ﬁl. and on the basis of his seniority he was further
promoted as APWI in 1963, He had been working as APWI upto 1974
when he was threatened to be reverted to his substantive post. The
plaintiff had claimed that since he had worked for niore f-t{‘l:an T

't.ﬂ_'. &
year on the post of APWI he should have been considered confirmed =
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he trial court

no.l and issue ﬁ

worked for nearly 11 years on the post of

orders were for a temporary promotion only and since

1

{‘,._ ]
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for more than 18 nionths, cannot be reverted wi

to the effect of the training during 1976 the trial court @,T:,

a conclusion that after the training the plaintiff had not '_::“'s

possess any special rights to continue on the post. He, therefore
- decided this issue agzainst the plaintiff.

g/ 3. We have heard the learned counsel for the parties. ©n

behalf of the appellants, Union of India, it was contended hefore u&i'»" A

that the applicant had no right to continue on the post as he ha"tél
not been regularly selected and that the provision of confirmation ,ﬂ_iﬂl f
i~ S
after one year's probation does not spply to him as it was applicable l"’,ﬂ
. only to direct recruits. !oreover, the applicant was not the senior- ; *;;
most in his group and, therefore, he had in any casé no right to be ."' | _ 1
considered for regularisation in preference to his seniors. In regard
to the 12 months officiating rule the contention raised was that the
rule has been mis-interpreted and it only applies to selected hands 2
¥ To
and not ,(thuau who are officiating in an ad hoc manner. According .-.- _
to the learned counsel for the appellants the plaintiff had also not ﬂ
been confirmed and he was only a substantive Gangman, though he
was put to officiate as PWAM in lgﬁ?and as APWI in 1963 and has '
continued to work as such, On behalf of the pl_&i.ntiﬁf#ra;spnn&bnt
reliance was placed on para 104 of the Indlan Railway Establishiient
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proinoted to nfficiate as

Northern Railway. The i.'n';lt!f*“E

'r'i
e

that the respondents had not heen able to find a semnr
replace him and neither did they feel it necessary to re

hack to his parent department for ineffeciency in work,
respondents have said that the plaintiff had not heen cnnflrmﬂ
APWI., We have not been shown any supporting document by ¢

plaintiff to support his claim that he had been confirmed as APWI.

Sl

- A claim has been made by the plaintiff that he t;aul
Y £ b

not be reverted after wﬁg(omcidted for 13 onths as there was
g

a safe-guard provided against reversion without following disciplinary
% &egavd .

procedure. In thisfthu learned counsel for the plaintiff has placed

his relience on the decisions given in the cases of Chakradhar Das

v Union of India % another (1987 (3) SLJ 451), G.V. Swamy and

others  v. ''nion of India and others (1987 (2) SLJ 609), Aparty

v ''nion of India and others (1987 (2) SLJ] 647). These three cases

are judginents given by the Cuttack Bench of this Tribunal. In the

judgments a mention has been made about a ecircular (ssued by the
Railway Poard contained in their letter il*-”* vi,,*
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dated 1.7.19665 and the decisiong 9f the Orissa &u 1’




98, provides that?émjm of a
procedure, who has acquired a pr. ptiy
apply to stop gap arrangements or ‘iﬂ‘ cases

employees after 18 months due to cancellat

of their position in panel. As a

their letter of 9.6.1965, which was a little ambﬁ -ﬂn :al;' ‘the

-

of reversion of employees, who had officiated for l‘B :umn

b2 .
Railwvay Soard had issued another letter No., E(D&A) 65 RG '

dated 15.1,1966, which

was addressed to all General Managers, Thi
¢
letter reacds as follows :-

"Reference Bd's letter of even number dated
9.6.65 wherein it has, interalia, been stated that,

who is permitted to officiate beyonﬁ

be reverted for unsatisfactory work
without following the procedure  prescribed  in the

future, any peérson
18 months cannot

Disciplinary 2 A ppeal

Rules. A question has been raised
whether this safeguard applies to persons who are

officiating on prog notion as g Stop-gap measure anpd

@mpanelnent (in the case of 5@
and after passing the Suitabijlity
non-selection posts), I¢

rnot after lection posts)

test (in the case of

Is clarified that the safe uard
applies to only those employeces who have acquired <
& prescriptive right to the officiating posts by virtue '
of their Cmpanelment or having been declared sujtable |
petent authorities, It to those ﬂ!’ﬁ&iﬁ_lﬁil;g

ineasure and also to those
employee, duly seleeted haa to bg,:

by the com tloes not apply

proiotion as a Stop-gap
cases where an

orn
revertecd

in the panel Position conaeqwn; to r

amistake in seniority ete,"




into consideration,

5 and ﬁ of this 1; nt

when an employee ”i:iﬂi in the
The Calcutta Beﬁch %‘i’ flru
| by the Calcutta High Court
;‘5} Railway vy, B.p, Roy (IQTE(,?, trH: 1;

High Court had held that a rallway empg hﬂz--fe. is not

a ijr case

3 _ |
benefits of (g inonths rule for pro&ecﬂﬁﬁ {Iu.{fifi: rey

he has bheen promoted in a regular imanner and s .‘_«1 Fully ly u
& test for selection under the Rules for prmt:iuﬁ'ﬁ’ E‘#gn 2 Bench
of this Tribunal in Registration (T.A.) No., 648 of lgﬁﬁh

Srivastava v, nion of India, had ohserved in the iLonth of Mz f

%/ 1987 in para 5 of the Judginent that the protection afforded agqi1 )
* reversion on general grounds of unsuitability applies to persons

are officiating after empanelment or after passing the sujtabilig
test by virtue of which they Hhave Coine to acguire g prescrlpbivﬁ; ;
K
right to the officiating post and that thig safeyguard dozgnot apply
to those who are officiating on promotion as g Stop-zap  ieasure,
A similar view was held by a Bench of this Tribunai in Registration
(D.A.) No. 93 of 1988, Ram Payre v, Tlnion of India, also decided
in arch, 1987,
i 50 we are of the firm view that the protection of
13 months officiating rule I pot avaijlable to those who are not
regularly promoted and the plaintiff js 1ot entitled to &ny benefit
on this account. | b _“-";".‘
8. However, he it as it ulay, as far as the plaintiff 15 :
concerned, he had officiated for nearly 11 years and ¢ ﬂﬂﬁ‘ nqi,‘
considercd expedient or necessary by the respondents r.o Eaﬂﬂ M !
back to hig parent department and to get him replaced h}* Q"- Seni

suitable person, We are not daware of the circumistances u"‘r
I




allowed the épplicant te cantxnuelih
A : Department for nearly the entir&=5jfT“*ﬂ
why they may not tolerate him fer a fewﬂfé“

i3

4 save him the embrassment of facing reversion, H&?i*l
|

applicant has t® be repatriated due to reduﬂtiﬂﬁ‘
+ : establishment or winding up of the department
cannot have any claim over his seniors in the ﬁ%
depa riment, whe are waiting for prometien legiti”“_'?w

-

and witheut having failed in the promotional tests,

- —-.-_-li'l"';-

2lso has no legal right of continuing on the promot

w
posis without passing threugh the selectien pracedar% ' ?

unless the respondents invoke their inherent pmwan&wﬁ$

Service in the promoted post,
i 9. The rule of confirmation after one y&ar'ﬁ

,{t.‘. - %
prohation alsoc does Not apply to the qulggﬁm@m:ﬁﬁgﬁJ;
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parties will hear their our

ghiwww} 1 ¢

MEMBER (J).
p Dated: July 26,  1ogg.




