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Union of India & another esee Péfiendant-Appellants ol

B

Versus :

Ram Swarup coee P2aintiff-Respondent. h

dedekk Ak Aok > ﬂ

Hon'ble Ajay Johri, A.M. ;;

By this appeal received under Section 29 of the 4

F’."'th;iL;strative Tribunals Act XIII of 1985 from the court of
. gs ; }9+ﬂﬁ  R
P District Judce, Kanpur the judgment and decree dated 28.9.84
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7 ls the II Additional Munsif, Kanpur in Suit Noe. 1069
Wil > ;
:‘*1}f%$:g§mwﬁfarup Ve Union of India & another, is sought
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Set a@Slde. The grounds of appeal are that the trial L. A

1 et e e

‘“ﬁaaﬁglfga.i;ﬁﬁrrectly arrived at the decision that the
o 1 plaintiff-
'ﬁﬁiﬁ*fﬂrdaté of birth of the/respaondent was not 29.7.1924
1
¥

e “ . .ﬁﬁiﬁgfered in the scrvice record and that the trial court
Tegeem L :
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' did not consider at all the service record as well as the
W S

medical certificate and the police report which are

acs entered is 29.7.1924, that there was also error

j‘bﬁ in not «

un :wfih;futory powers for barring the correction of date

ac‘ta%ted documénts in the f£ile and in which the date of
't |

onsidering the Railway Board's circular issued

of BN in thc rccords after August, 1973, that it was
incorrectly held that the recording of the date of birth
has not been done in terms of clause (3) of Rule 145 of

the Indian Railway Establishment Code, and that it had ]
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erred in holding that there was forgery in thﬂ.ﬁeﬁwiﬁﬁbﬁf'

record and there is a change or amendment in the entrle
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of the service record.
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2. In Suit No. 1069 of 1982 the plaintiff-respondent
N ' (respondent) was a Peon working under the appellants at
Kanpur. When he axx joined the service of the appellants,

4according to him, his date of birth was wrongly entered as

2907+1924. His correct date of birth is 2.8.1925. He came
I N

to know of this error in Septemper, 1975 when a seniority

list was published and he applied for correction of his date

‘;Qf,gqp corrected and thus the respondent# was retired on

PR
741982 on the basis of his recorded date of birth instead

o
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ﬁwimmiﬂg %383 on the basis of the date of birth, as claimed
;:?Wtyfpm&ﬁa ng to the respondent there was same forgery
g ‘ - rice record as on the spot where the date
= ' s eﬁtered sEmebody has dropped ink and then
eaaebed the date of birth as 1924.

The appellants in their reply had said that this

Hg#iﬁ*is filed in December, 1982 at the time when the respon-

dent was no more in service of the railways as he had

. retired on 31.7.1982. They had further said that the entry
iniﬁh;'service rccord was on the basis of the declaration
given b_hthe rcspondent and the same was displayed at

L intervals whenever seniority lists were published

Spondent had never represented against the same

befor& 1979. According to the appellants, in the service

1 record the respondent has ;2g§£§zd the same and, therefore,

it is not possible to do forgery. It was also the appellants'
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ﬁﬂ _ v ©of birth. Inspite of his efforts till 1979 his date of birth V
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case that the responcdent had nqt applied for the danniwg- n
of date of birth till 1973 and, therefore, he had no :134“

r

jeft to ask for the same subsequently. i ;u_

4, On issues no. 1, 2, 4 and 5 which were framed

jn regarcd to whether the date of birth 29,7.1924 has been o
wrongly entered and whether the responsibility of changiﬁé-'fhg
the date of birth rested with the appellants and whatﬁer | g
the respondent was liable to be in service till 31.8.1983,

the learned trial court came to the conclusion that forgery
was evident in the entry of the date of birth of the respon-
'lyggand that instead of 1925 the figure '5' has been erased';

th another ink figure '4' has been entered am ©
h
s "'*“ﬂ iysx and from a perusal of the same it appeered

S

: ally the date of birth as entered was 29,7.25
“vﬁﬁiﬁﬁ? ons not known had been changed after a2 drop

sfer was put over the writing, Due to the drop of 1

-'ﬂ;;?fe ink has spread, According to the learned trial
ot if the drop of water had fallen accidently the

é ould have not got rubbed of. How this happened

W
hPf“"flcult to X and since the drop of water is
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only on one place pleced the resPGnsibilitKKon ‘the
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ppellants. The trial court had also examined the medical

vertificate which showed the age as 20 years,In the police

verifdcation the age has been shown as 20 years but in
both & Ee documents also the writing is in a different
ﬁgn-fn one of the documents there was over-writing.
The'frial court had further said that according to the
Establishment Code, Volume I, pages 89 and 88 it has been |

said that in the service book there should be no over-
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writing end if any alteration is d ﬁﬁﬁﬁ&&w&heﬁ v-ﬁ;iliL
clezrly and it should bu duly attested ﬁﬁg@@haq;g}&é relied
on the provisions that each railway servant had to wriie
the date of birth in his own hénd. There is alse a
provision ;%;; in case the employee was illiterate but _

L since the respondent had studied upto class VI and'ha-b@%?'
signed in English he could have entered the date in'hié
own hand. Therefore, the conclusion reached was t@@ﬁ 3

29.7.24 was wrongly entered in place of 29,7.1925 and
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the responsibility for the same was fixed by the trial

R

court on the appellants.

I have heerd the learned counselfor the

.uﬁﬁ;ég On behalf of the appellants it was contended

2 jvaihe Space where the date of birth is entered,

"'u?%ae -writlno. There is a drop of ink or watex

difficult to say as to who would have

1

¥'same. It was zlso contended by the learned
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":ﬁﬁr- the appellants thaet the appellants had no
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1 "f_‘";. in s@udging -the En—try and, there fo.'l?e, G migh't
beéen @ collusion between the respondent and the
i108nts' staff and he might have got it done to gain

'radvantage. The learned counsel also objected to the amend-

mentithat has been allowed in regard to the relief where
#acd of 1983, 1985 has now been entered. The learned '

counsel for the respondent submitted that the entries L

have en made in accordaence with para 145 of the Indian

Rai! ablishment Code, Volume I and that he had

soug t the amendment because at the relevant time when the
applicent entered service the age of retirement was 60
years anc not 58 yeers and, therefore, the original relief 7 ﬁ?

" A
[ u

e ——— - —— . — i
. - R e P
. }




-
e - g o

e T g
where it was claimed that the regﬁnhﬁ”-ff_f ﬁﬁﬁ};”iﬂtf
be in service till 31.,8.1983 was @;@%‘gn& wrong assumption.
Actually the respondent should have been retired on y

i

31.8.1985 when he attained the age of 60 years. el
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5% A perusal of the judgment of the ledrned tnmal

court indicetes that the issues now raised as grounds ggg-

the appezl have been culy consicered by the trial ceurt

and I find no reason to differ from the flndlngsghhltlif
the service record was in possession of the appellants it
was their responsibility to ensure its saefe and proper
custody. The contentions raised by the leazrned counsel

3 A 4 bhat it is difficult to say as to how the over-writing

iy

ind smudging took place because the appellants will have
¥ Lo
“iInterest in making the same does not cut muchAcgns

annot absolve themselves from the responsibility
custady of these important records anc the
'_ﬁ fgibm’when it cannot be established .as to
%espcn;ible for causing the change and over-

gs, should go to the person who is likely to suffer

the year of birth should be 1924 and the medical ]
end the police report have already been considered i

learned trial court and a perusal of the same

|
e learned Munsif, | Z,;,
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"As fzr as the amendment which has been allowed
is concerned, para 2046-B of the Indian Railways Establish~
ment Code, Volume II, which is analogous to F.R. 56

epplies to a Ministeriecl Railway Servant who entered ,* 4
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from his own shmwing'and frqua_;gnuggﬂ gffthg a-ﬁﬂMAH

record had joined service on 1.8,1944, and, tﬂgraﬁpn

A and judgment of the learned trial court does not nned

interference,

8. In conclusion, therefore, I dismiss the apﬁb@h
and uphold the judgment and decree of the trial court inr
Suit No., 1069 of 1982, Parties will bear their own costs

throughout.
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