by the Railway Magistrate and was found that a number of
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( By Hon. Mr. Justice U.C. Srivastava, V.C. )

The applicant was recruited in service of the then
B.N, & W Railway on 15th August 1939 and subsequently l
the aforesaid B.JN. & W Railwey company was taken over by %
+he State, he was appointed on behalf of the Governaent ?
of India, Railway Department Railway Board upon tThe post i
of T.T.£.. VWhile working as T.T.E a charge sheeil was ser- !
ved upon him thet he was travelling on duty as a TlET ;

in company with another T.I . the Railway train was checked

passengers were allowed to travel without tickets on that£ﬂ

train, The applicant was considerad to be guilty oé uis-
approprietion of government earnings by per:itting*those
travellers without tickets. The departmental enquiry
proceedings were passed.,

Ol The applicant was informed of the date through;
letter but inspite of his request he was not supplied with |

the evidence on which the order for enquiry wes passed,

i . .

However he submitted his writlten statement and reascnable

e

opportunity was not civen to him. Thereafter the charge

sheet was served and the enquiry proceeded, The enquiry
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OFf icer submitted his report, The disciplinary authority
served a show cause notice on the applicant without ocbtai-

ning explanation or service of notice of proposed penalty,

the Hailway administration has removed the applicant from

the post of T.T.2. The applicant filed an appeal to the

Railway Board through the 8Becretary against the order of

removal from service which has also been rejected by the

Aailvay Board on 28.9.72. The impugned order dated 2,12,71

for removing the applicant from service and the order dated

29.8.72 passed by the Chairman Railwey Board rejecting the
applicant's is illegal and against the Railway Rules beca-
use the applicant’s aﬁpointing authority in the service is
+he Government of India Railway Department Railvay Board
and the General keénager was not coapetent to initiate
disciplianry proceedings or to fpame any charge to consti-
tute an engquiry committee to issue any notice of proposed
penalty and to remove the applicant from service, which

is illegal and without jurisdiction. If a person 1s a
Railway servant he 1is covered by Article 311(1) end such

a person if # he 1is 4 permenant employece holding a substa-
ntive post cannot be removed otherwise than complying with
the provisions of éarticle 311(2). If compliance of
Article 311(2) has not been madé, the removal of the
applicant has to be held to be an invalid one. If the

removal 18 illegal the applicant will be deemed to be in

and is entitled to the reldefs claimed.

L

servic

3, The order.passed by the disciplinary authority |

15 a non speaking order and such order is no order in the
eyes of law. 1The vary'same mistake has been done.
ﬁﬂCgrdiﬂle this application deserves to be alloved,

The appellete order dated 29.8.72 is quashed. However
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it is open for the disciplinary authority to pass an order
: by

on the evidence and other materials on record «@s/fhe

punishment order is gquashed in this ground., It is open

for the applicant to file a representation against the
f inding so recorded by the Enquiry officer against him,
Let the enquiry be concluded within & period of three
months from the date of receipt of this order. Incase

the enguiry officer's report is passed within the period

of three weeks and if no representation is filed thereafter

the same shall not be entertdined. No order as to the

costs .

| %

— i .Z-}d:f El V..C.

Dated: 14th May, 1992
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