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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD,

Registration (T.A.) No. 1571 of 1988,

Sri Ram onoe Plaintiff-Appellant-Applicant
Versus
Union of India & others vece Defendant-Respondents.

Hon'ble Ajay Johri, A,M.
Hon'ble G.S. Sharma, J-M.

(Delivered by Hon. Ajay Johri, A.M,)

This is an appeal received on transfer from the couyrt
of District Judge, Bareilly under Section 29 of the Administ.:rative
Tribunals Act XIII of 1985. The pPlaintiff-appellant has filed this appeal
against the judgment and decree dated 27.2.1984 passed by the Addl.
Munsif [II, Bareilly in Suit No, 263 of 1981, Sri Ram Ve  Union
of India, dismissing the suit with costs. The grounds of appeal are
that the lower court had failed to appreciate the oral and documen-
tary evidence and also did not care to see the documents in which
the date of birth of the appellant was recorded as 20,3.1925 and
had wrongly held that this was fecorded on account of a clarical
mistake and also no evidence was produced on behalf of the xespm
respondents to the effect how this clerical mistake took place.
According to him the defendants had, on their own accord, mentioned
his date of birth as 20.3.1925, but later on they changed it to 20.3.21.

3 dil £
Defendant no.4 also did not appear as a witness nnr&file any written
Statement to deny the allegations, The trial court did not draw any

adverse inference from this and also because the lower court had

wrongly held that the school certificate filed was not genuine.
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e 2e In Suit No, 263 of 1981 on the issues whether the ‘

A~
plaintiff's recorded date of birth can be apltered and what js the

correct date of birth, and whether his retirement on the basis of

the recorded date of birth was illegal, the trial court had examined
in detaillar the pleas taken by the plaintiff in the suit, According
to the plaint the statement of the Plaintiff-appellant that he was
appointed on 12,2.1948 was not supported by the entries made in
the service card where his appointment has been shown as on 12.11.49
The trial court had also observed that the date of birth had been
Clearly indicated as 20.3,1921 and a remark was made against the

éntry that it was based on the Divisional Medica] Officer's (DMO)

letter No.H/219/1, dated 13.12.1958. The thumb impressions and signa- &
tures of the Plaintiff-appellant are also available on the service record i

The trial court had also commented on the seniority list which have !

been relied on by the plaintiff-appellant and had come to a conclusion it
that the date 20.3.1925 had been wrongly shown because actually :

the dates were interchanged between the plaintiff-appellant and

another, i.e, defendant no.4, Ram Chandér. In regard to schoo] certifi- 1

cate the trial court had sald that since there js a over-writing on

Plaintiff-appellant had not been able to Prove what was his correct
2 and
age when he was schooling) /{Mvmm, the school certificate was

issued in 1978 and the pPlaintiff-appellant failed to prove that it
- F
was a correct certificate, It was, therefore, heem;(that the date of

birth recorded in the service record as 20,3.1921, which had no over-

writing, was correct and, therefore, the Plaintiff-appellant had no

case,

3. This case was dismissed in default of the appellant

on 1,12,1986, It was, however, restored on his application on 1.4,1987,

Thereafter the Plaintiff-appellant had never attended to the hearing ’,.)
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whenever jt was fixed, We, therefore, heard the arguments of the

learned counse] for the defendant-respondents and have gope through

made by the plaintiff of the date being 17.2.1948, A8 Perusal of the
record of service placed as Paper no.31-B of the suit file, it is clear
that the Plaintiff wag appointed op 5.11.1949 as g Fitter on Rs.55/-

This js also Supported by Paper no.25-B, which shows the date of

appointment of Sri Ram, Ticket no.113, as 2.11.1949 and the date

Therefore, gas far as hijs date of appBintment is concerned, it hag
to be taken as 9.11.1949 apq ot as 17.2.1948 or as 12,11.1949, ag
held by the learned trig] court. There are ajsq éntries on his service
record that he opted for the new leave rules on 12,1949, This entry

has not been Scored out at ope Place while ijt has been scored out

have opted op 1.2,1949 ang evidently the scoring of the entries at
one place only, leaving it at the other, appears tq be an oversight
and cannot pe attached much importance, |p any case the claim
of the plaintiff that his date of appointment was 17.2,1948 has been

rightly rejected by the tria] court,

5. As far as the date of bjrth is concerned, there js po

5 5 leéﬁim/
doubt that the date of birth is wery M}{W as 20.3.1921

and the entry is based on some letter from DMO dated 13.12,1958.
The plaintiff has signed thijs card but the dates are not clear. The
main thrust of the plaintiff for seeking the change in the date of

birth is the school leaving certificate which he obtained in 1978
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from the Kalibari School at Bareilly but since this certificate had
a number of overwritings the tria] Court had rejected it and the
plaintiff had failed to satisfy the tria] court about the genuiness

of the entries of his date of birth., We, therefore, do not feel that
¥ o
this question can be reapprised by us now.

6. The plaintiff had said in his plaint that in the year
1957 his personal file was Jost and an assessment committee compris-

ing of DMO was formed and pjs age was assessed as 33 years in

over the Smg;:x#ng ‘made over the paper. In the seniority list as on
1.4.1959 of skilled fitters the plaintiff's pame appears at Sl.No.46
and his date of birth is aé?m shown as 20.3.1925 and his date of
appointment gas 9.11.1949, If the ages were assessed by DMO in 1958
and the Seniority lists were Published in 1959 and 1963 and they
showed the date of birth as 20.3.1925 these entries must have been

made on the basjs of some records and if the other two dates regard-

the plaintiff—appellant. In our opinion, therefore, the observations

made by the learned triga] court that the entry of 20.3.1921 has been
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made very clearly is not based on the facts which are available
on the record. There is ay and some different date appears
to have been written earljer and based on the senjority ljst issued
in 1959 and 1963, It could be concluded that it could be 20.3.1925,
In their written Statement in the syjt the defendants had said that
the plaintiff had not submitted any school leaving certificate but
had given hijs date of birth as 20.3.1921 and the Same date of bjrth
was verified by DMO and has been accepted under clear signatures

and thumb impressions, They have also denied that the personal file

of the plaintiff was ever lost along with other 61 personal files but

seen from the entries made on the service record, The date 20.3.192]

shown on the sérvice record has been entered only as per DMO's

W .
letter of 13.12,1958. There is a ,{%’2’ In the service card, As

that the averments made by the reéspondents that the service record

Was not lost can be correct because otherwise the entry had to be

clea&z
%

duly attested by DME who attested the original service card,

But it is not so. In our opinion, therefore, the plaintiff's case has

some force,

In a nut shell, therefore, we feel that the conclusions arrived at




by the learned trial court that the date 20.3.1921 is €ntered very
clearly and, therefore, is the genuine date, has to be set aside,

9. On the above considerations, we allow the application
(Appeal No, 62 of 1984) and set aside the judgment ang decree passed
by the tria] court in Suit No, 263 of 1981, We direct that the
Plaintiff's date of birth will be taken as 20.3.1925 and not as 20.3.21
as mentioned in the Record of Service placed at Paper no. 31-B
of the suit file, He will be entitled to consequential benefits gas

a result of this change. We make N0 order as to costs,
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MEMBER (]). MBER (A),
Dated: August 9. ,1988,
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