THE CENRRAL ADMINISTRATIVE TRIBUMAL ,ALLAHABAD Bsﬂca,
ALLAHABAD .

T.As Noe 1466 of 1987,
G.C. Sﬂhgalil'lliilliitl-itiiiiiii..il.l ﬂpplicant-- '
Versus ‘

The Union of India & othersS.cesececcscose Raspondanto._

Han' ble Mr, Justice U.C. Srivastava- V.C,
Hon'ile Mra K. Obayya =AsMs _ Wi

( By Hon'ble Mr,Justice U.,C.Srivastava=Y.C.)

This is a transferred case under Section 29 of
the Acministraetive Tribunals' Act, 1985. The applicant
approached the High Court with a prayer that a mandamus
be issued directing the respopdents to maintain the
correct date of birth as 10.7.1927 add to remove the
incorrect date of birth 10.7.1924 ans}%st to retire
the applicamtpefore 10.7,1987, The High Coutt was
ehtertaining the application granted the interim order
on 13.7.84, with the result the applicant is allowed
to conténue remsdm in service. The said interim order
was vacated on 11th of March, 1985, with the result the
Ba;ary which the applicant got as an employee of the

depar tment was recovered from him,

The applicanb entered in Militery Engineering
Serviceonl .7.1944 as were manll, According to him his
date of birth is 10th July, 1927 and the same has been
recorded in tbe service book, later on it yas chaged
a8 10.7.1924 without his knowledge which is also b
the svidence onrrecord. The date of birth has been

challenged in the ﬁannaflha is baig“dapriﬁad before

attaining th age of superannuation,

2 The respondents have pefuted the cleim of the

applicant adjhave filed certain documehts, wuhich indicates
Whoa

that the applicant‘%aﬁ entered int the servicse or even

thereafter, thre was no controversy ceusld—be raised axj
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cunfinﬂatian of the same. Page 1 of tha Eafuiﬁp ﬂﬁ :;.“aa:.
on the 15th of January, 1960, 24th of mmh, 1’535 gg@ the 9t

of Juna, 1971 in canfirmatinn thereof uharain he wanqnﬁq

. date of birth as the 10th of July, 1924, Thﬂ said gw&ﬂhdtﬁ i

,;p-ﬁ\ ¥
on the record, In the service book Part II uuntaina tha daﬁ%*=f
‘f o ';'5'::

birth by Chiristian-ere as clearly as can be aacartnined. ﬁgﬁ

_h. w3 |.
this in his own hand writing has written in wordls "10th Uuwu#‘ 5
one thousand nine hundred & twenty four®", i.s8. in words, Frnm 1

these doduments the respondents have stated that even in £hﬂ &ﬁﬂ
extract of
card/éhich has been filed(Annexure-IIT)also indicate that u-&
i,

his date of birth.

5 Ih the year 1944 the Photo-stat fagility was not existing

in India and the alleqgation of the spplican t that the copy was

L3

supplied to him in that year does not tally with the service boock, s

held by the respondente

|

6, The docyments on which reliance has been placéd, obvious-
- )
1y the lzst document even the represeptation, the depy of of
which has been filed that the respondents have filed two more
documents which bears the signatures of the applicant, The
document on uhich.ralianca has been placed by the applicant,

undoubtdly contains cutting, but thore are =o many documen t s

cnntaining the hand writing end signatures of the applicant
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reqarding the date of birth, No body ElSE)Hhﬂ has bden interesated w

a particular ﬂi.ﬁmﬂgﬁb*fﬂ*'i” order to get the bnnefit of the =
e lbﬂ@lJﬁQhﬂJﬂuﬁj case
same, Merely because/ the enity has bean mede dﬂubtful, the bansfit

of the seme is not available, R4 S

fir In the rejoinder the applicant has denied the aignﬂtutﬁﬁgj

LL;/{ it is difficult to accept the averments made in the rgjﬁindag@;;
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@%‘ﬂﬁ'«unam have dm’a a; ith an

G T{'I"L“}!!ﬁ iubéﬁm of t:he vinq: t‘hut @tm

~q‘u}dun’:":%"“éi‘e¢gt1ng in tha x‘hnﬁnd ﬁwbi{

At

-app'if*nmﬁ"q ilgtfa af birth ua# ram&g }g& a;
as such the apglicant: has bcen ratknad ﬁqruu’&};
‘For the applic:ant b_'thtanﬂud &ha"’t under thﬁ. nr’da;g-a“ e |

Court the appliuant worked for few months md got *&h’é Pk
s ,ﬁ

the same has boen recovered from him.hig, unr.:lar the m;dgp o .” : &
i

Court that the applicant has worked for the parindz mgn‘ta_ one uf"E
above, the rTespondents will pefund him the amount uhml'y
reclized by him, As whatever he was given to him was ir{ v» ,# 3
the services done, but the benefit of the working under ‘g P
orders of the High Court will not be available to the 'appl-

in any manner including pe,siopary henefits As the applman#aa

entitled to part of the amount which has been paid teuarda |
. el
salary to the applicant, only the departzent will pay the balance |

ey

Let it be done Jithin a pcriod of theee months, No order as = S~ »

to the cgostis,. l/
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Vice Chail Tman.

Member (A]).
Dts Aug 10, 1992, A i d
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