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0.A. No. 1457 /87

ReS. Pandey *se Applicants
UE. : _jl

Union of India & others ... Respondents

Hon. Mr, Justice U,C, Srivastava, V,.C.

Hon, Ng. K, Dbaxza. A.M,

(By Hon.Mr. Justice U.L. Srivastava, V.c,)

The applicant yas dppointed asa permanent labour
attendant on 4,12,72 under Dy,Chief Controller in the
Government Opium & Alkloid Works at Ghazipur, UWhije
he was working in the reésearch section, he yas 4

}
apprehended at thsg security post, O0On 2446476, when he was

cerrying 28.5gms Opium angd 25.5gm3 thebaine pouder j
v
wrapped in old neu§paper and in polythene paper yas |

Tecovered in his posséssion and therefore he was sent to

Police and placed under Suspension on 28,6,76, A Charge
sheet was also served to him on 2.7,86, The @pplicant
denied the charges and s Question for open inquiry

W8S conducted. Vide order No. 19.6.80 the applicant

was acquitted by the €riminal Court as Charges against
nim was not proved in view of the fact that gvidence

&8 not rendered by the presecution tg prove the charges,
The o enquiry officer having completed the inquiry

submitted his report to the disciplinary authority

on 15,3,80, The disciplinary authority did not agreeg
with the findings ofths enquiry officer and held the J
applicant guilty, and dismissed from service vide

order dated 30,9,90, The dpplicant filed an dppeal

8gainst the same, The appellate authority vide its
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order dated 1.5.81'mndified fhs Order pasggqg by the
diaciplinary authority an, Buarded the PUnishment of
Teduecing the applicant's pay For four stages, le8s from
Present pay of Rs, 255/~ to Rs, 235/~ in the time scale

of pay tg Ra.225-5-26&-£5-5-306 for a peripgd of 3 years
with effect from 1.5.78, 1 appears that Tespondentes

wers not satisfjey with the order and the President

in exercise gf powers of Ryle 25(a) of CLEoR, issugd

show cayse notice, The 8pplicant yag given ap epportunity

to submit'rEply to the same. The applicant replied

The applicant filed a yrit Petition which has béen
transferred tg this Tribuna] . The Learneg Counsel for
the appilicant contended that the powers under Ru;e
29(1)(1) of C.C.5. Rules can be exercispd anly after anp
ingquiry is held, Praoyvise to Rule 29(1) (i), it provides
for hnlding an inauiry, if the same @ahas pngot already
besn hely Under Rule 14, In this case an inquiry
hag alreedy been held, as suych thers was ng Question gf
holding any snquiry angd this plea Ffails, Asg 8 matter of

Fact, the President 1ssued shoy €ause notice undep Rule

by the applicant; In the notices sp issued under Rule
the word 'reyigy! finds Place, not thg 'revision!’, The
word 'revision' yas substituteq by the ward 'revigy!
only by Government of India, p,p, & A.R, Notification
No. 11012/2/1/80 dated 6.,3,81 in Hulé 59(2}. The
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if appeal was not filed and in this connection
Rule 29 (1) and its sub=-rules ang Rule 29(2) are
to be read together and not in isolation. Rule 29(g)
makes it clear that power of review are to be gxercised
only after expiry of ﬁéw&9féﬁmtﬁ¢$ur appeal or artsr‘

s
its disposal, 1In this Case, appeal was filed and

pouers of review could have been considered thereafter,

As such this plea! is also without any substancs,

- The other plea raised in this case that the
applicant was acquitted by the Crimineal Court asgisuch
the applicant could not have been punished, Merely
because the crimipal court acquits a person if in the
gepartmental inquiry he is held guilty znd he can not
get bepefit of acquital in every & case and the
departmental proceedings against him can not be dropped
automatically. thougn in Swihdd cases can be stayed
during pendency of criminal E;ﬂﬁaﬁdings. The revieu
authority had a jurisdiction to reviey the order anﬁ

the said order of review is not without jurisdiction,

As such this plea also does not hold good. Accordingly,
this application has got no merits and is dismissed,

No order as to be costs,
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