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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENGH

Transfer application No's 1454 of 1987

N N« Verma ea oo Applicant
Versus

Union of India and Others es ++ Respondents |

CORAM &

Hon 'ble Mr, Justice U.L., Srivastava, V.C.

Hon 'ole Mr, K. Cbayya, Member (A)
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( By Hon. Mr. Justice U.C. Srivastava, V.C. )

This transferred application which was initial}

|

-y instituted @s Writ petition in the High Court

has been transferred to this Tribunal by operation 3
of law, Feeling aggrieved against the punishment ‘1,:

order dated 1.5.384 passed by the Senior Divisienal
{ -

Safety Off icer Northern Railway and the non dispesal |
"u
the writ petition in which he has prayed that the said’

of the appeal the applicant wés compelled to file

order may be quashed and the respondents may be

dirg@cted to pay him full salary and allewances for ’F

_the said post as if the impugned order was not passed

against him and @ writ of mandamus was &élso prayed
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commanding the respendent: no.2 to decide the appeal
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of the applicant and to set aside the order passed
by the respondent no.3
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25 The applicant whe was @ railway employ-e
wds promoted as Guard "' at Tundla on 5.11.80 in
officiating capacity as shott term posting., While
posted at Tundla he applied for trensfer to Allahabad
on two different occasions on the ground of the appli-
cant's ailing wife and unattended children. He was
transferred on 3.4,31 from Tundla to Kanpur in place of
Allahabad. In the mecantime the post of Guard 'B' was
merged in Guard'A-b ' together and became 'Guard'A',
While posted at Kanpur the applicant applied for allet- L
ment of @ quarter at Kanpur but no allotment order of
any quarter or any other residential accommodation was |
granted in favour of the applicants, with the result
that the applicantg continued to remain in occupatien
of the only quarter at his dispeosal which was at |
Allahabad but no quarter is alloted to the applicant. ‘
A circular was issued to the effect that @ person who

has been transferred from one station, the persen cence ?
rned may retain the juarter but he will have to pay

rent at market value or p@ngal rent. This circular
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was issued by the Divisional Railwdy Manager Allahabad. |

not :
According to the applicaent he was/served with any notice

for eviction but with effect from 1981 pengl rent was J‘

‘bging_ charged from him and the applicant continued to pt'f"

pay the said penal rent and his efforts for getting a
guaérter at ﬁan;:}ur failed. The applicant also met
senior Divisional Operating Supdt, for operation »f
soxpexkionx with the intention of etting his transfer
and posting at Allahabad but ne benefit wes gix;en_gta_
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the applicént., Vide order dated 17.11.32 the applicant
was suspended and the suspension order was revoked on

22 .6 .83, #A charge sheet wes served upon the applicant
on 7.2.83 on the ground that he inspite of his transfer

has not vacated the gquarter .

3. The applicant had already filed suit ne.
129/83 in the court of Munsif west Allahabad, against

the order of Senior Divisional Safety Officer and ethers?
for permenant injunction and according te him it was |
because he has filed the suit for permenant injunctien {
the matter was disposed of and @ charge sheet was |
served upon him. The applicent submitted his reply in
which he made reference to the suit in which a temparary
injunction was also granted and the respendents are
restrained froﬁ evicting the applicent from the quarter
till disposal of the injunction application. The inju=
nction order was servied upon on 23.2.83. The enguiry ;
off icer was appointed who earlier was interested in E]
getting the quarter as is evident from the recerd ;p
without recerding statements af any of the presecution |
witnesses and affording any epportunity te the =ppllcdntﬁ
to crossnexamine the witnesses in the charge sheet and E}
alse without giving capﬂss of documents to him and |
the Bnquiry officer submitted his report and the

impugned order of reductien in rank was passed.

4, Feeling aggrieved by the same the

applicant filed an appeal which was not disposed df

with the result that the applicent had no aptlan but

to file this writ petitien. Rccordlng to the =ppl,i.can'l‘.i‘
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the applicant challenged the entire proceedings. and

_ found that it is violative of Article 31..1. oftha Cmsti-
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tution of India &nd no reasonable oppertunity was given
to the épplicént to defend himself nor/)waslq,given any

opportunity to cross examine the witnesses mentioned in
the charge sheet and also not given any material documen

ts to the applicant even though requested repeatedly,

S The respondents in their counter éffidavit has
stated that the notice regerding the penal rent has been
admitted and it has been stated thzt he should have
vacated the quarter and waited fer his turn of allotment

of a raglway quarter &t Tundla and *enpur but he has no

right to retain the quarter at allzhzbad, The operation
merely because there wes circulsr that he is not entitled |
for a quarter atonse and thereywers several cases @&f simil
-ar nature like the applicamt amad they will get fheir
quarter alloted only when thefr tumm comes. Regarding
enquiry it has been stated et the enguliry officer was
net interested in person o emomy the said quarter E
and he infact occupied anothar Guarter. According to [l
the respondents he gave $ull ap srtunity te preduce the !
witnesses., Suffice te say titwi sa far as the applicant
was transferred to Kanpur si@tiam and he was entitled to
the allotment of & guarter merely Because of the quarter |
was not available, the applicavt wes not be held even B

respénsible forthe same.. In axiex to have a quarter and
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retaining it at Kenpur wor @i «llklabad the applicant

o

in view of the extant circular issued by the Govemment
opersted but the bensfit wf the sume wes not givens He |
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was directed to pdy genad Tent, and he was given penall
rent. The legal position in this behalf is quite clear.
5o far as the vacation of the quarter is concerned, for

the disciplinary proceedings the law could have been taken,

It was not a misconduct within the meaning of the Disci-

plinary proceedings and as such the proceedings which have
been taken against the applicant for neot vacating the
quarter is concerned is miscenceived and are not warranted

by the provisions of Railway Services.

6. In the punishment order we have done threugh the
record and as we are allowing this applicatien it will
not be necessary to dilate more upon the plea whiﬁh has
been taken by the applicant as no reasonable opportunity
was given to him of being heard though we are inclined

to acceptmthe plea which is justified on the record.

7o Accordingly, this applicetion is allowed and the
punishment order dated 1.5.84 is quashed, It will be
deemed as if no punishment order has been given to the
applicant, he will be entitled for all the benefits, So
far as the question of nen vacation of the guarter 1is
concerned, it is for the respendents to take proceedings

in accordance with law but no observation in this behalf

Loe”

Vice Chairmén

has been taken No order as to the costs.

Dated: 7th September 2
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