IN THE CBNTRAL ADMINISTRATIVE TRIBUNAL,ALLAHABAD BENCH
Registration T.A.NO. 1412 of 1987

Anil Kumar eos s Applicant
Vse.
Union of India & Otherseee. Respondents

Hon'ble Mr.Justice U.C. Srivastava VeCo
Hon'ble Mr.A.B. Gorthi, Member (A!
(By hcn.Mr.Justice U-C.Srivastava,v.c.)

iV employee) in the Eastern Railway on 5.5.80 and he worked
upto 31.1.84 though with some breaks in his service. Though
with effect from 1.241983 till 31.5, 1983 he continuoualy
worked as a substitute, but the fact that he worked for

278 days between the periog 27.183 to 27.12.83 has not been
denied. The applicants claim that he having been in continu~
OUr service of 278 days i.e. more than 240 days he was
entitled foe the benefit of Section 25-F of the Industrial
Disputes Act, but his Services were terminated without

. compliance with the Provisions of Section 25-F of the Indus=-
trial Disputes Act. It has been futbher stated by the
@pplicant that those who were juniors to nim havgfiztained

in service and the applicant's name has been deleted from

the 3ist of the substitutes.

2 The respondents have resisted the claim of the
applicant and pleaded that though he worked for 278 days
continuously in a particilar Year no rights of the temporary
S retainingof b
status could be confer upon him, But so far as/the juniors
aﬁ:*concerneu the explanation has not been given by the /4
respondents. The services @f the applicant ha¥ebeen

terminated because the sanction for the same has not been

recédkvede and the name of the applicant has been deleted -
from the list of the substitute. Obviously the applicant
had attained the temporary status and his services could not

be'texminated in the manner ¥n which it has been done.



o

Of course the employer has power to do S0 but as the

o 2 -

applicant had attained a particular status the Provision
in which the Sservices of the applicant ®uld have been
terminated is not followed. Accordingly in these
Ccircumstances the order of termination from service
deserves to be set aside, and the applicant's name shall

A with due Senlority
also be eéncluded in the list Oof substitutef.In case the
jﬁniors are still continued, the applicant shall also be
allowed to continue. However, ;; make it clear that ¢
although the applicant will be treated to be_continuing
in service as substitute(Class IV employee) but he will
not be entitled to claim or get any salary from thg date
of termination upto 1st Januarﬁ,ngz. 1f the respondents
will not take work from him with effect from that date
they will pay him salary regularly. with these

Observations the application staﬁds disposed ofe No order

as to costs,

L

Member (A) Vice=Chairman,.



